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EXPLANATORY NOTE 


The amendment corrects a typographical error in the provision for 
appointment of a new trustee to fill a vacancy. 


BILL 1 1977 


An Act to amend The Trustee Act 


: gER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 3 of The Trustee Act, being chapter &30). |, 
470 of the Revised Statutes of Ontario, 1970, is amended by 
striking out “‘be’’ in the eleventh line and inserting in lieu 


Piereora Dy. 
2. lhis Act comes into force on the day itreceives Koyal/Assent.Commence: 


3. This Act may be cited as The Trustee Amendment Act, 1977,  Shorttitle 
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EXPLANATORY NOTE 


The amendment changes the date until which Part VI of the Act applies 
from the 31st day of March, 1977, to the 31st day of March, 1978. 


Part VI of the Act deals with the weight and size of vehicles permitted to 
operate on the highway without special permit. 


Section 81 (1) of the Act provides that a vehicle or a combination of 
vehicles may operate on a highway in accordance with either the provisions 
of Part VII and sections 65, 68, 69 and 70 or the provisions of Part VI. 


BILL 2 1977 


An Act to amend The Highway Traffic Act 


i i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 81 of The Highway Traffic Act, being §.81@. |. 
chapter 202 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1975 (2nd Session), 
chapter 6, section 9, is repealed and the following substituted 


therefor: 


(2) A vehicle or combination of vehicles may be operated Fart vi 
in accordance with and subject to the provisions of Part VI after 


only until and including the 31st day of March, 1978. iomte 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Highway Traffic Amendment Short title 
Ag 1977. 
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BILL 2 1977 


An Act to amend The Highway Traffic Act 


H ‘ie MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


2. 


3. 


Subsection 2 of section 81 of The Highway Traffic Act, being 881 @. |, 
chapter 202 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1975 (2nd Session), 
chapter 6, section 9, is repealed and the following substituted 


therefor: 


(2) A vehicle or combination of vehicles may be operated De aug 
in accordance with and subject to the provisions of Part VI after 


only until and including the 31st day of March, 1978. 1978 asi 
This Act comes into force on the day it receives Royal Assent. Comimence- 


This Act may be cited as The Highway Traffic Amendment Short title 
Act, 1977. 
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An Act respecting, the Withholding or Withdrawal of 
Treatment where Death is Inevitable 


Mr. MAECK 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a means whereby an individual 
may limit the effect of a general or implied consent to medical treatment to 
prevent the use of life-sustaining procedures while in a terminal condition. 


The Bill is designed to achieve this purpose by permitting an individual 
to execute a direction limiting his consent. Once a physician or hospital 
employee has notice of this direction, there is no defence of consent as a basis 
to avoid civil liability if the patient is treated with life-sustaining procedures 
during a period of terminal condition. 


BILL 3 1977 


An Act respecting the Withholding 
or Withdrawal of Treatment where 


Death is Inevitable 


i pee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(4) 


(6) 


“attending physician’? means a physician selected 
by or assigned to a patient and who has responsi- 
bility for the treatment and care of the patient; 


“life-sustaining procedure’? means a medical pro- 
cedure or intervention that utilizes mechanical 
or artificial means to sustain, restore or supplant 
a vital function to postpone the moment of death, 
but does not include a medical procedure or inter- 
vention for the purpose of alleviating pain ; 


‘physician’ means a person licensed under Part 
III of The Health Disciplines Act, 1974; 


“terminal condition’? means an incurable condition 
caused by injury or disease by reason of which, 
in reasonable medical opinion, death is imminent 
and only postponed without improvement of the 
condition during the application of life-sustaining 
procedures. 


2.—(1) Any person who has attained the age of majority, 
is mentally competent to consent, is able to make a free and consent 
informed decision and has, or is deemed to have, consented 
to medical treatment may, in writing in Form 1 signed by 
him, direct that the consent does not extend to the appli- 
cation of life-sustaining procedures during a terminal con- 


dition. 


Interpre- 
tation 


1974, c. 47 


Direction 
limiting 


Witnesses 
of 


direction 


Benefi- 
ciary of 
estate as 
witness 


Duration 


When 
direction 
effective 


Direction 
included 
in medical 
records 


Revocation 


Direction 
deemed 
valid 


Terminal 
condition 


Z 


(2) A direction under subsection 1 is not valid unless 
the signature is witnessed by two persons neither of whom 
is a relative or an attending physician or other person 
engaged in the health care of the person giving the direction. 


(3) No person who witnesses a direction under sub- 
section 2 is entitled to any benefit from the estate of the 
person who gives the direction, except charges or directions 
for payments of debts. 


(4) A direction is valid for five years from the date of its 
signing unless revoked under section 3. 


3.—(1) A direction under section 2 does not take effect 
unless it is given to the attending physician of the person 
giving the direction or, where the person is a patient in a 
health facility, is given to the attending physician or a 
person on the medical staff of or employed by the health 
facility. 


(2) Upon a direction being given to one of the persons 
mentioned in subsection 1, the direction or a copy of it 
shall be included in the medical records of the person giving 
the direction. 


(3) Where the person signing a direction in any manner 
and without regard to mental competency indicates to one 
of the persons mentioned in subsection 1 an intention to 
revoke the direction or is pregnant, the direction is revoked 
and shall be removed immediately from the medical records 
and destroyed. 


(4) Notwithstanding subsection 1, a direction given there- 
under by a person who had not attained the age of majority, 
was not mentally competent to consent, or was not able to 
make a free and informed decision, is valid for the purposes 
of this Act if the person who acted upon it had no reason 
to believe that the person who gave it had not attained the 
age of majority, was not mentally competent to consent, 


or was not able to make a free and informed decision, as the 
case may be. 


4. Where doubt exists as to whether or not a terminal 
condition exists for the purposes of a direction, 


(a) a terminal condition shall be deemed to exist where 
in the opinion of two physicians, each of whom has 
made a separate diagnosis in respect of the person 
giving the direction and neither of whom has any 


medical responsibility for that person, the terminal 
condition exists: and 


> 


(b) a terminal condition shall be deemed not to exist 
where in the opinion of one physician whose 
opinion is sought for the purposes of clause aa 
terminal condition does not exist. 


5. No action or other proceeding for damages lies against Hi"... 
any person for any act done or omission made in good 
faith and without negligence in the observance or intended 
observance of a direction purporting to be given under this 
ACU 


6. Nothing in this Act shall be construed to Impose, an, Orner eons 
obligation to provide or perform a life-sustaining procedure not affected 


where the obligation does not otherwise exist at law. 


7.—(1) A death that occurs subsequent to them with-.euraae 
holding or withdrawal of life-sustaining procedures pursuant 
to a direction signed under this Act shall not be deemed to 
be a suicide or self-induced death under any policy of 
insurance. 


(2) A requirement that a person sign a direction ds a 1¢e™ 
condition for being insured for or receiving health care 
services is void. 


8. Subject to subsection 3 of section 3, every person Offence 
who wilfully conceals, cancels, defaces or destroys the 
direction of another without that person’s consent is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $1,000 or to imprisonment fof not. more 
than thirty days, or to both. 


9. This Act comes into force on the day it receives ICOM Aenea 
Assent. 


10. This Act may be cited as The Natural Death Act, Short title 
1977. 


+ 


FORM 1 
(The Natural Death Act, 1977) 


DIRECTION TO ATTENDING PHYSICIAN AND MEDICAL STAFF 


| aA el SY SRN | FAs OR ON rts CE , being of sound mind, wilfully and 
voluntarily, direct that all life-sustaining procedures be withheld or withdrawn 
if at any time I should be in a terminal condition and where the application 
of life-sustaining procedures would serve only to artificially prolong the 
moment of death. 


It is my intention that this direction be honoured by my family, physicians 
and medical staff as the final expression of my legal right to refuse medical or 


surgical treatment and to die naturally. 


Made this’... 22.5, CLAVE Obea sh SN th aa fern bate cc (month, year) 


CPP a ee > UT a oc the eee PY IC a ENCE CUM rier eu Hr etwu ter ye pci 


(signature) 


The person signing this directive is personally known to me and I believe 
him /her to be of sound mind. 
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An Act to provide for Freedom of Informatio 
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Mr. LAWLOR 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide members of the public with access 
to Government information. The Bill is designed to allow maximum 
accessibility to Government documents while, at the same time, recognizing 
that it is in the public interest that certain types of information not be dis- 
closed. Where a disagreement arises as to whether or not certain information 
should be disclosed, the Bill provides a mechanism for resolving the dispute. 


BILL 4 1977 


An Act to provide for Freedom of Information 


HEREAS, for the furtherance of democratic principles Preamble 
and practices in the Province of Ontario, it is right 
and expedient that the fullest and most objective dis- 
closure of government programs, policies, activities and 
operations be openly declared and made available; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


j Interpre- 
1. In this Act, ? rn terp 
(a) “‘governmental organization’? means the Executive 
Council, a ministry, commission, board or other 
administrative unit of the Government of Ontario, 
and includes any agency thereof; 


(b) “public document”? means any document, record, 
book, paper, report, order, decision, map _ photo- 
graph, film, card, tape, recording, minutes, statisti- 
cal compilation or part thereof of form or character 
prepared or received by a governmental organ- 
ization as a result of the spending of public moneys, 
and includes, 


(i) final opinions, including concurring and dis- 
senting opinions made in the adjudication 
of cases, 


(ii) statements of policy and interpretations of 
policy, 


(iii) administrative staff manuals and instructions 
of staff which affect members of the public, 


(iv) any account, voucher, tender or contract 
dealing with receipt or expenditure of public 
funds. 


Public access 
to documents 


Exceptions 


Z 


2. Subject to section 3, any person may request in 
writing from a governmental organization any public docu- 
ment or, where the request reasonably identifies a subject- 
matter, a list of public documents affecting the subject-matter 
and, upon receiving the request, the governmental organ- 
ization shall make available as soon as possible such docu- 
ment or list of documents for examination or copying. 


3.—(1) The following public documents are exempt from 
the provisions of section 2: 


D 


10. 


Documents, the release of which would be detri- 
mental to the security of Ontario or Canada. 


Documents in respect of international relations, 
the release of which would be detrimental to the 
conduct of Canada’s foreign relations or Ontario’s 
relations with other countries. 


. Documents, the release of which would be detri- 


mental to the conduct of federal-provincial relations 
or the relations of the provinces with one another. 


. Documents, the release of which would constitute 


a clearly unwarranted invasion of personal privacy. 


. Documents relating to negotiations leading up 


to a contract unless the contract has been executed 
or the negotiations have been concluded. 


- Documents relating to policy decisions under con- 


sideration but not yet finalized. 


Documents relating to an investigation or inquiry 
In the administration of justice, but does not 
include legal opinions or advice prepared or received 
by a governmental organization unless the docu- 
ment containing the legal opinion or advice is 


expressly designated as privileged by the Executive 
Council or the Attorney General. 


Documents that are excluded from disclosure by 
statute. 


Minutes of the Executive Council and its com- 
mittees. 


Any proceedings before a court of justice or a 
Judicial inquiry. 


3 


11. Any matter which may be exempted by the 
regulations. 


(2) Any regulation made under this Act exempting a Standing 
public document from disclosure does not have effect ona, 
until it has been referred to the Standing Committee on TOD Bag! 
Regulations and reported by the Committee to the Legis- 


lative Assembly. 


4..—(1) Where a person makes a request under Seclion, 2 /.perrs 
and receives no response from the governmental organ- Ombudsman 
ization within a reasonable time or, for any reason, considers 
the response inadequate, the person may apply to the 
Ombudsman, under The Ombudsman Act, 1975, for a review. 1975, c. 42 


(2) The provisions of The Ombudsman Act, 1975 in respect 4em 
of the investigation of complaints apply to an application 
under this section mutatis mutandis. 


(3) Where the Ombudsman is of the opinion) thatiit)is in Deeohes 
the public interest that a document be released, a list Ombudsman 
produced or further disclosure provided, in addition to 
his powers under The Ombudsman Act, 1975, the Ombudsman 
may direct the governmental organization to make such 
compliance with the request as he thinks Tite 


5.—(1) After a decision is made by the Ombudsman Application 
é ; o judge 
under section 4, the person making the request or the 
governmental organization to which the request is addressed 

may apply to a judge of the High Court for an order deter- 

mining whether or not a public document, list or further 


disclosure should be provided. 


1 1 1 _ Sealed 
(2) Where a governmental organization claims an €X- Satement 
emption under section 3, it may file a statement of parti- ot dein 
culars in a sealed envelope with the court in support of its 


claim. 


(3) At any stage in the proceedings, the judge may ‘em 
order that the statement of particulars be resealed or 
disclosed in whole or in part to the other party or other- 
wise dealt with as he thinks fit. 


6. In any proceeding before the Ombudsman or a court Costs 
under this Act, the Crown shall pay all of the costs of a 
person making a request under section 2, unless, in the 
opinion of the Ombudsman or the court, the request is 
made for a frivolous or vexatious purpose. 


a 


Release of ., «- Notwithstanding section 3, the Lieutenant Governor 
ocu n Sane . 1 

Lieutenant” in \Council may order the release of <a publiemdocument 
overnor : . : s 
inCouncil which is exempt where the release of the document is in 


the public interest. 


Regulations 8, The Lieutenant Governor in Council may make regu- 
lations, 


(a) exempting any document or class of document 
from the application of the Act; 


(0) prescribing the times and places at which public 
documents are available for examination or copying; 


(c) prescribing the terms and conditions under which 
public documents or lists of public documents are 


released ; 


(d) prescribing the costs to be paid for the release 
or copying of a public document; 


(€) prescribing forms and providing for their use; 


(f) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 


Act. 
oe menoe: 9. This Act comes into force on the day it receives Royal 
Assent. 
Short title 10. This Act may be cited as The Freedom of Information 
Act, 1977. 
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An Act to amend 
The Proceedings Against the Crown Act 


Mr. KENNEDY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to clarify the law with respect to the right to 
garnishee the wages of a Crown employee who is employed by a Crown 
agency and whose salary or wages are not paid from the Consolidated 
Revenue Fund by providing that a Crown agency is subject to garnishment 
proceedings. 


BILL 5 1977 


H 


An Act to amend 
The Proceedings Against the Crown Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


ollows: 


1. 


The Proceedings Against the Crown Act, being chapter 365 of §.%4, 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


25a. Notwithstanding section 25, a Crown agency is frown 
subject to garnishment proceedings where the payment of maybe 
; : garnishee 
salary or wages is not made from the Consolidated Revenue 


Fund. 


= Lhis Act comes intoforce on the day it receives Royal Assent. Commence- 


. [his Act may be cited as The Proceedings Against the Crown Short title 


Amendment Act, 1977. 
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An Act to reform the Law respecting 
Property Rights and Support Obligations between 
Married Persons and in other Family Relationships 


THE Hon. R. McMuRTRY 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The definition of “child” allows children born outside 
marriage and persons treated as a child of the family to claim support from 
their parents under Part II or to benefit from an order respecting property 
under section 5 (1) (d). 


The definition of “court” permits claims under Parts Ito IV to be 
brought in the new Unified Family Court, a provincial court (family division), 
a county or district court or the Supreme Court. 


The definition of ‘‘parent” corresponds with the meaning of ‘‘child”’. 


The definition of “spouse” ensures that parties to a marriage sub- 
sequently found to be void are covered by this Act. 


BILL 6 1977 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘child’ means a child born within or outside 
marriage, subject to sections 83 and 85 of The Child B-.0. 1970, 
Welfare Act (which relate to the effect of adoption), ~ 
and includes a person whom the parent has demon- 
strated a settled intention to treat as a child of his 
or her family, but does not include a child placed 
in a foster home for consideration by a person 
having lawful custody; 


(b) ‘‘court’’ means a provincial court (family division), 
the Unified Family Court, a county or district 
court or the Supreme Court ; 


(c) “domestic contract” means a domestic contract 
as defined in Part IV; 


(d) ‘parent’ means the father or mother of a child, 
and includes a person who has demonstrated a 
settled intention to treat a child as a child of his 
or her family, but does not include a person in 
whose home a child was placed as a foster child 
for consideration by a person having lawful custody ; 


(ec) “spouse” means either of a man and woman who, 


(i) are married to each other, 


(ii) are married to each other by a marriage that 
is voidable and has not been voided by a 
judgment of nullity, 


Combining of 
application 


All 
proceedings 
in one court 


Applications 


Capacity 
of minors 


Extension 
of times 


Closed 
hearings 
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(1) have gone through a form of marriage with 
each other, in good faith, that is void and 
are cohabiting or have cohabited within the 
preceding six months. 


2.—(1) Where, in an application under any provision 
of this Act, it appears to the court that for the appropriate 
determination of the affairs of the spouses it is necessary or 
desirable to have other matters first or simultaneously 
determined, the court may direct that the application stand 
over until such other applications are brought or deter- 
mined as the court considers appropriate. 


(2) Except as otherwise provided, where an application 
is made to a court under this Act, no person who is a party 
to the proceeding shall make an application under this Act 
to any other court, but the court may order that the proceed- 
Ings be transferred to a court having other jurisdiction 
where, in the opinion of the court, the court having other 
jurisdiction is more appropriate to determine the matters 
in issue that should be determined at the same time. 


(3) An application under this Act may be made in the 
manner prescribed by the rules of the court or in another 
proceeding. 


(4) A minor who is a spouse has capacity to commence, 
conduct and defend a proceeding under this Act without the 
intervention of a next friend or guardian ad litem. 


(S) The court may extend the time for bringing an appli- 
cation under this Act where the court is satisfied that, 


(a) there are prima facie grounds for reliet: 


(0) the delay has been incurred in good faith and has 
resulted from circumstances not reasonably within 
the control of the applicant : and 


(c) no substantial prejudice or hardship will result 
to any person affected by reason of the delay. 


(6) The court may exclude the public from a hearing, or 
any part thereof, where, in the opinion of the presiding judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public 
and the court may by order prohibit the publication of any 
matter connected with the application or given in evidence 
at the hearing. 


SECTION 2. Subsection 1 permits a court to adjourn the hearing of a 
claim under this Act where it finds that all of the issues necessary for it 
to make a proper decision have not been determined. For example, an 
application to divide property could be adjourned to allow the bringing of 
a support application, and the two applications could be heard together. 


Subsection 2 requires all claims under this Act between the same 
parties to be brought in the same court, and allows the transfer of an 
application to another court if the first court does not have jurisdiction 
to deal with all the issues. 


Subsection 5 allows a court to permit an application after the time 
period prescribed by the Act expires. 


Subsection 7 allows the court to make orders on the consent of the 
parties, without the need for a hearing. 


Subsection 9 provides that a domestic contract (marriage contract, 
cohabitation agreement or separation agreement) made under Part IV 
prevails over the provisions of Parts I to III, subject to the limitation of 
sections 17 (3) and 55. 


SECTION 3. The provincial court (family division) does not have juris- 
diction under this Part. 


The definition of “family assets’’ includes property held for the benefit 
of a spouse by a corporation, trust, power of appointment or revocable gift. 
The definition does not include land around the matrimonial home where 
that land is used for farming or other business purposes and is not reasonably 
necessary to the use of the home as a residence. The definition also excludes 
any property specified in a domestic contract as not being a family asset. 
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(7) Upon the consent of the parties in an application Consent 
under this Act, the court may make any order that the 
court is otherwise empowered to make by this Act. 


(8) Any matter provided for in a domestic contract may 
be incorporated in an order made under this Act. 


(9) Where a domestic contract makes provision in respect 
of a matter that is provided for in this Act, the contract 
prevails except as otherwise provided in this Act. 


PART I 
FAMILY PROPERTY 


8. In this Part, 


(a) ‘‘court’”’ means a court as defined in section 1 but 
does not include a provincial court (family division) ; 


(b 


) 


“family assets’? means a matrimonial home as 
determined under Part III and property owned 
by one spouse or both spouses and ordinarily used 
or enjoyed by both spouses or one or more of their 
children while the spouses are residing together for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 


(1) 


(11) 


(iii) 


(iv) 


money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


where property owned by a corporation or 
trustee would, if it were owned by a spouse, 
be a family asset, shares in the corporation 
or an interest in the trust owned by the 
spouse having a market value equal to the 
value of the benefit enjoyed by the spouse 
in respect of the property, 


property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
be a family asset if it were owned by the 
spouse, and 


property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person, a power to 


Incorporation 
of contract 
in order 


Act subject 
to contracts 


Interpre- 
tation 


Division of 
family 
assets 


Application 
to court 


Variation 
of division 


Property 
other than 
family 
assets 
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revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


but does not include property that the spouses 
have agreed by a domestic contract is not to be 
included in the family assets; 


(c) “property” means real or personal property or any 
interest therein. 


4.—(1) Subject to subsection 3, where a decree nisi of 
divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation, each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 6. 


(2) The court may, upon the application of a person who 
is the spouse of another, determine any matter respecting 
the division of family assets between them. 


(3) The court may make a division of family assets 
resulting in shares that are not equal where the court is 
of the opinion that a division of the family assets in equal 
Shares would be inequitable, having regard to, 


(a) the duration of the period of cohabitation under 
the marriage; 


(6) the date when the property was acquired; 


(c) the extent to which property was acquired by one 
spouse by inheritance or by gift; or 


(d@) any other circumstance relating to the acquisition, 
disposition, preservation, maintenance, improve- 
ment or use of property rendering it inequitable 
for the division of family assets to be in equal shares. 


(4) Where, in the opinion of the court, a spouse has 
unreasonably impoverished the family assets or the result 
of a division of the family assets would be inequitable in 
all the circumstances having regard to the considerations 
set out in clauses a to d of subsection 3, the court may make 


a division of any property that is not a family asset. 


6 


SEcTION 4. This section gives a spouse the right to have the family 
assets divided where the marriage has broken down. The division can be 
accomplished by agreement or by court order. The family assets will be 
divided equally notwithstanding which spouse is the owner of them, even 
though that ownership has been determined under section 6, unless one of 
the spouses can satisfy the court that an equal division of family assets 
would be inequitable in view of the enumerated factors. Once satisfied, the 
court can divide the family assets unequally or divide other property of the 
spouse, including business property. The underlying purpose of the section 
is set out in subsection 5. 


SECTION 5. Subsection 1 allows an application to court to determine 
the mechanics of the division of the family assets or other property subject 
to division. The powers of the court include the power to order partition or 
sale. Recourse to The Partition Act will be unnecessary. 


SECTION 6. This section is based on and replaces section 12 of The 
M arried Women’s Property Act. It allows applications to determine owner- 
ship or the right to possession of particular pieces of property, and is not 
restricted to a marriage breakdown situation. This section is not available 
where an application under section 4 has been made in respect of the same 
property. The court may order compensation for a spouse if the other has 
disposed of the property in question. The court has the power to order 
partition, so that recourse to The Partition Act will not be necessary. 
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(5) The purpose of this section is to recognize that inherent Purpose 
in the marital relationship there is mutual contribution by 
the spouses, whether financial or otherwise, to the family 
welfare, entitling each spouse to an equal division of the 
family assets upon termination of the marriage, subject 
to the equitable considerations set out in subsections 3 and 4. 


5.—(1) In an application under section 4, the court may tem 
order, 


(a) that the title to any specified property directed 
to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


(b) the partition or sale of any property; 


(c) that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


(d) that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


(ec) that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property; and 


(f) that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


and may make such other orders or directions as are ancillary 
thereto. 


| | 1 1 Interim 
(2) In or pending an application under section dvecthe Miter ior 
court may make such interim order as it considers necessary preserva cion 
for restraining the dissipation of family assets and for the 


possession, delivering up, safekeeping and preservation of the 
property. 


6. Any person may apply to the court for the deter- Determin- 


ation of 
mination of any question between that person au tte orsieeoue Oe 
her spouse or former spouse as to the ownership or right married 
to possession of any particular property, except where an” 
application or an order has been made respecting the 


property under section 4 or 5, and the court may, 


(a) declare the ownership or right to possession ; 
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(b) where the property has been disposed of, order 
payment in compensation for the interest of either 


party; 


(c) order that the property be partitioned or sold for 
the purpose of realizing the interests therein; and 


(d) order that either or both spouses give security for 
the performance of any obligation imposed by the 
order, including a charge on property, 


and may make such other orders or directions as are 
ancillary thereto. 


foprorenn  €- Where one spouse or former spouse has contributed 
work, money or money’s worth in respect of the acquisition, 
management, maintenance, operation or improvement of 
property, other than family assets, in which the other has 
or had an interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(0) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution, 


and the court shall determine and assess the contribution 
without regard to the relationship of husband and wife or 
the fact that the acts constituting the contribution are those 


of a reasonable spouse of that sex in the circumstances. 
1975, c. 41, s. 1 (3) (c), amended. 


LC bale e 8. In an application under section 6 or 7, the court may 


preservation make such interim order as it considers necessary for 
restraining the dissipation of the property and for the 


possession, delivering up, safekeeping and preservation of 
the property. 


Hopisiration slp. Whete tan order «made! under thisaPatth afeckaenal 
property, the order does not affect the acquisition of an 
interest in the real property by a person in good faith 
without notice of the order, unless the order is registered. 

tions 10. The rule of law applying a presumption of advance- 
ment In questions of the ownership of property as between 
husband and wife is abolished and in place thereof the rule 
of law applying a presumption of a resulting trust shall be 


applied in the same manner as if they were not married, 
except that, 
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SECTION 7. Is based on section 1 (3) (c) of The Family Law Reform Act, 
1975 and extends that provision so as to allow the court to recognize the 
spouse’s contribution to particular property. 


SECTION 10. This provision formerly appeared as section 1 (3) (d) of 
The Family Law Reform Act, 1975. 


SECTION 11. This Part applies to persons married and to property 
owned when this Act comes into force, except where the spouses have 
already started a court proceeding over property rights. 


SECTION 12. This Part will apply to spouses who do not have a marriage 
contract (see section 2 (9) and whose last common habitual residence was in 
Ontario or who never had a common habitual residence. Where the spouses’ 
last common habitual residence was outside Ontario, the ownership of their 
movable property and their right to divide family assets will be governed 
by the law of that other jurisdiction. 


The ownership of spouses’ land is governed by the law of the place 
where the land is situated. Where this Part applies to the spouses, land 
outside Ontario cannot be ordered sold or partitioned by the court. How- 
ever, the court can take the value of that land into account and give a 
smaller share of movable property or land in Ontario to the spouse who 
owns the foreign land, in order to adjust the division of family assets. 


SECTION 13. The definition of “spouse” is broadened to include a 


person whose marriage has been annulled and a “common law”’ spouse as 
defined. 


bi 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants shall be prima 
facie proof that a joint tenancy of the beneficial 
interest in the property is intended; and 


(6) money on deposit in a bank, savings office, credit 
union or trust company in the name of both spouses 
shall be deemed to be in the name of the spouses as 
joint tenants for the purposes of clause a. 1975, 


c. 41, s. 1 (3) (d). 


11. This Part applies notwithstanding that, a poucson 
(a) the spouses entered into the marriage before this 
Part comes into force; or 


(b) the property in issue was acquired before this Part 
comes into force, 


but does not apply in respect of property rights that are in 
issue in a proceeding that was commenced before this Part 
comes into force. 


12.—(1) The division of family assets and the ownership Genie 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 


residence, by the law of Ontario. 


(2) The ownership of immovable property as between io 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario 1s 
applicable respecting the division of family assets, the value 
of the property may be taken into consideration for the 
purposes of section 4. 


PART? Ut 
SUPPORT OBLIGATIONS 


13. In this Part, Interpre- 


tation 


(a) “dependant” means a person to whom another has 
an obligation to provide support under this Part; 


(b) ‘“‘spouse’” means a spouse as defined in section 1, 
and includes, 


Obligation 
of spouses 
for support 


Obligation 
of parent 
to support 
child 


Obligation 
of child 

to support 
parent 


Order for 
support 


Applicants 
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(i) either of a man and woman not being 
married to each other who have cohabited, 


1. continuously for a period of not less 
than five years, or 


2. in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents, 


and have so cohabited within the preceding 
six months, and 


either of a man and woman between whom 
an order for support has been made under 
this Part or an order for alimony or main- 
tenance has been made before this Part comes 
into force. 


(ii 


See 


14. Every spouse has an obligation to provide support for 
himself or herself and for the other spouse, in accordance 
with need, to the extent that he or she is capable of doing so. 


15. Every parent has an obligation, to the extent the 
parent is capable of doing so, to provide education and 
support, in accordance with need, for his or her child who 
is unmarried and, 


(2) is under the age of sixteen years ; or 


(0) is of the age of sixteen years or over and in the 
charge of a parent but unable, by reason of illness, 
disability or other cause, to withdraw from the 
charge of his or her parents or to provide himself 
or herself with necessaries. 


16. Every child who is not a minor has an obligation to 
provide support, in accordance with need, for his or her 
parent who has cared for and provided support for the child, 
to the extent that the child is capable of doing so. 


17.—(1) A court may, upon application, order a person to 
provide support for his or her dependants and determine 
the amount thereof. 


(2) An application for an order for support may be made 
by the dependant or on behalf of a dependant by, 


(a) the Ministry of Community and Social Services in 
the name of the Minister : 


Section 14. This section creates an obligation on spouses to be self- 
supporting and to support the other spouse, depending on ability to provide 
support and the needs of the other spouse. Matrimonial misconduct will 
no longer be the basis for making or denying an award of support, but see 
section 17 (5). 


Section 15. The parental obligation to support a child is extended 
beyond the age of 16 years where the child is unable to provide himself with 
necessities of life because of illness, disability or other cause, which would 
include attendance at school or university, where reasonable. This wording 
is borrowed from the Divorce Act (Canada). 


SECTION 16. A corresponding obligation is placed on children over the 
age of 18 to support their parents when in need, in accordance with ability. 
This section replaces the existing Parents’ Maintenance Act, which imposes 
a similar obligation. 


Section 17. A public agency providing welfare or family benefits or 
a children’s aid society will be able to claim support for a dependant. 


Subsection 4 contains a check-list to assist the court in determining the 
needs of the dependant and the ability to pay of the person from whom 
support is claimed. Persistent conduct constituting a repudiation of the 
family relationship will remain a factor in determining the amount of 
support which should be awarded. The court is directed to take into con- 
sideration any loss of earning capacity or opportunity for advancement 
occasioned by the responsibilities assumed during cohabitation and may 
make a special award to assist a spouse to attain financial independence. 
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(b) a municipal corporation, including a metropolitan, 
district or regional municipality, but not including 
an area municipality thereof; or 


(c) a children’s aid society, 


where the Ministry, municipality or society is providing an 
allowance or benefit in respect of the support of the dependant. 


(3) The court may set aside a provision for support Tk 2 Bickbawes Spec 
domestic contract and may determine and order support contract 
under this section notwithstanding that the agreement con- 
tains an express provision excluding the application of this 
section, 


(a) where the provision for support or the waiver of 
the right to support results in circumstances that 
are unconscionable; 


(b) where the spouse qualifies for an allowance for 
support out of public money; or 


(c) where there has been default in the payment of 
support under the contract. 


(4) In determining the amount, if any, of support in ee: 
relation to need, the court shall consider all the circum- amount 


stances of the parties, including, 


(a) the assets and means of the dependant and of the 
respondent ; 


(b) the capacity of the dependant to provide for his 
or her own support ; 


(c) the capacity of the respondent to provide support ; 


(d) the age and the physical and mental health of the 
dependant and of the respondent ; 


(ec) the needs of the dependant, in determining which 
the court may have regard to the accustomed 
standard of living during cohabitation ; 


(f) the desirability for the dependant to have special 
assistance to achieve a program for financial inde- 
pendence ; 


(g) the legal obligation of the respondent to provide 
support for any other person, 
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(4) a contribution by the dependant to the realization 
of the career potential of the respondent : 


where the dependant is a child, his or her aptitude 
for and reasonable prospects of obtaining an edu- 
cation; 


Frees 
>. 
—— 


= 


where the dependant is a child of the age of sixteen 
years or more, his or her withdrawal from parental 
control; 


(k) where the dependant is a spouse, the effect on his 
or her earning capacity of the responsibilities 
assumed during cohabitation; and 


(/) any other source of support for the dependant other 
than out of public money. 


Conduct (S) The liability for support exists without regard to 
the conduct of the spouse requiring the support, except for, 


(a2) cohabitation by the spouse with another person 
after the spouses have ceased to cohabit: or 


(0) a course of conduct during cohabitation that is an 
obvious and gross repudiation of the relationship. 


yeweroct 18.—(1) In an application under section 17, the court 
may order, 


(a) an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 
limited period, or until the happening of a specified 
event; 


(0) a lump sum to be paid or held in trust: 


(c) any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years ; 


(d2) any matter authorized to be ordered under clauses a 
to d of subsection 1 of section 45: 


(e) that all or any of the moneys payable under 
the order be paid into court or to any other 
appropriate person or agency for the benefit of the 
dependant ; 


= 


the payment of support to be made in respect of 
any period before the date of the order: 


SEcTION 18. The court has broad powers to make the most suitable 
order or combination of orders regarding support, including the making of 
both periodic and lump sum orders and the granting of security to ensure 
payments. The court can also order the respondent to reimburse a public 
agency for payments it has made to the dependant. The court can provide 
for the dependant’s support after the respondent’s death. 


If the order is not expressed to survive the respondent, it terminates on 
death and only 12 months arrears are enforceable. 


A support order may be assigned to a public agency paying benefits 
to the dependant. This allows the agency to continue the steady income 
of the dependant and leaves the burden of enforcement and the risk of 
non-payment on the agency. P) 


SECTION 19. To avoid having the issue of support before two different 
courts, an application under this Part lapses when a divorce is sought and 
any support order will be made under the Divorce Act (Canada). Where 
support is not before the trial judge as an issue in a divorce, an order under 
this Part survives the divorce. Under existing law, provincial orders in 
favour of a child continue but those in favour of a spouse do not. 


SECTION 20. An order for Support may be varied or ended if there 
has been a materidl change of circumstances or new evidence becomes 
available. The court also has power to wipe out arrears and interest. 


If the original order was made by a county or district court, both 
the original court and another county or district court have jurisdiction to 
vary the order. The same provision is available for variation by one 
provincial court (family division) of an order made by another provincial 
court (family division). 


This section applies to the variation of support orders made before 
this Act takes effect. 


tl 


(g) the payment to a public agency referred to in 
subsection 2 of section 17 of any amount in 
reimbursement for an allowance or benefit granted 
in respect of the support of the dependant, in- 
cluding an amount in reimbursement for an allow- 
ance paid or benefit provided before the date of 
the order; 


(h) the payment of expenses in respect of the pre- 
natal care and birth of a child; 


(i) that the obligation and liability for support continue 
after the death of the respondent and be a debt of 
his or her estate for such period as is fixed in the 
order; and 


(j) the securing of payment under the order, by a 
charge on property or otherwise. 


(2) A provincial court (family division) shall not make an 
order under clause b, c or 7 of subsection 1 except for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


(3) Where an application 1s made under section 17, the 
court may make such interim order as the court considers 
appropriate. | 


(4) An order for support 1s assignable to a public agency 
referred to in subsection 2 of section 17. 


(5) Unless an order to provide support otherwise provides, 
it terminates upon the death of the person having the 
obligation to provide support, and the liability for amounts 
under the order coming due and unpaid in the preceding 
twelve months is a debt of his or her estate. 


19.—(1) Where an action for divorce is commenced, 
any application for support under this Part that has not 
been determined lapses. 


(2) Where a marriage 1s terminated by a decree absolute 
of divorce or declared a nullity and the question of support 
was not judicially determined in the divorce or nullity 
proceedings, an order for support made under this Part 
continues in force according to its terms. 


20.—(1) Where an order for support has been made 
and where the court is satisfied that there has been a 
material change in the circumstances of the dependant 
or the respondent or evidence has become available that 
was not available on the previous hearing, the court may, 
upon the application of any person named in the order or 
referred to in section 17, discharge, vary OF suspend any 
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term of the order, prospectively or retroactively, relieve the 
respondent from the payment of part or all of the arrears or 
any interest due thereon and make such other order under 
section 18 as the court considers appropriate in the cir- 
cumstances referred to in section 17. 


(2) An application under subsection 1 shall be made to 
the court that made the order or to a co-ordinate court in 
another part of Ontario. 


(3) No application under subsection 1 shall be made 
within six months after the making of the order for support 
or the disposition of any other application under subsection 
1 in respect of the same order, except by leave of the court. 


(4) This section applies to orders for maintenance or 
alimony made in a proceeding commenced before this section 
comes into force. 


21. In or pending an application under section 17 or 
appearance to a notice under section 27, or where an order 
for support has been made, the court may make such interim 
or final order as it considers necessary for restraining the 
disposition or wasting of assets that would impair or defeat 
the claim or order for the payment of support. 


22.—(1) Where an application is made under section 17 
or a notice is issued under section 27, each party shall file 
with the court and serve upon the other a statement verified 
by oath or statutory declaration disclosing particulars of 
financial information in the manner and form prescribed by 
the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential by the parties and not 
form part of the public record. 


23. Where an application is made under section 17 
or a notice is issued under section 27 and a judge of the 
court is satisfied that the respondent or debtor is about to 
leave Ontario, the judge may issue a warrant in the form 
prescribed by the rules of the court for the arrest of the 


. Tespondent or debtor. 


24.—(1) Where an application is made under section 17 
or a notice is issued under section 27 in a provincial court 
(family division) and, 


(a) the respondent in the application fails to appear : 


SECTION 21. A proposed sale of assets which would defeat a claim or 
an order for payment of support may be restrained by court order. 


SECTION 22. Disclosure of financial information will be required of both 
the applicant and the person from whom support is claimed in order to 
ascertain need and ability to pay. The court will have discretion to make 
the disclosure confidential. 


Section 24. Where appropriate, a provincial court (family division) 
or the Unified Family Court can make a provisional order against a 
respondent who lives outside the judicial district and who fails to appear 
at the hearing. The order is sent to the court having jurisdiction where the 
respondent lives ,and has no effect unless that court confirms it. This 
procedure is adapted from The Deserted Wives’ and Children’s Maintenance 
Act. 
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(b) it appears to the court that the respondent resides 
in a locality in Ontario that is outside the territorial 
jurisdiction of the court; and 


(c) in the circumstances of the case, the court is of 
the opinion that the issues can be adequately 
determined by proceeding under this section, 


the court may proceed in the absence of the respondent 
and without the statement of the financial affairs of the 
respondent required by section 22 and may make an order 
for support that is provisional only and the order has no 
effect until it is confirmed by the provincial court (family 
division) in the locality in which the respondent resides. 


(2) Where a provisional order is made under subsection tagcat ped 
1, the court making the order shall send to the court having 
jurisdiction in the locality in which the respondent resides 
copies of such documents and records, certified in such 
manner, as are prescribed by the rules of the court. 

(3) The court to which the documents and records are S70N 
sent under subsection 2 shall cause them to be served upon 
the respondent together with a notice to file with the court 
the statement of financial affairs required by section 22 and 
to appear and show cause why the provisional order should 


not be confirmed. 


(4) At the hearing, the respondent may raise any defence Olle 
that might have been raised in the original proceedings, but, 
if on appearing the respondent fails to satisfy the court that 
the order ought not to be confirmed, the court may confirm 
the order without modification or with such modification as 


the court considers proper having regard to all the evidence. 


(5) Where the respondent appears before tie court auc Slee omens 
satisfies the court that for the purpose of any defence or for evidence 
the taking of further evidence or otherwise it is necessary 
to remit the case to the court that made the order, the 
court may so remit the case and adjourn the proceedings 
for that purpose. 


(6) Where the respondent appears before theecOurta auch wuts Cree. 


the court, having regard to all the evidence, is of the opinion 
that the order ought not to be confirmed, the court may 
remit the case to the court that made the order together 
with a statement of the reasons for so doing, and in that 
event the court that made the order may proceed in. such 
manner as it considers proper. ars sent 


an 
, ' rescission 
(7) Where an order has been confirmed under this section, or order, 


. . 4 “+13 , io] remission 

it may be varied or rescinded as if it were made originally remiss! 
after 
confirmation 
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by the confirming court, and, where on an application for 
variation or rescission the court is satisfied that it is neces- 
sary to remit the case to the court that made the order 
for the purpose of taking further evidence, the court may 
so remit the case and adjourn the proceedings for that 
purpose. 


(8) A certificate certifying copies of documents or records 
for the purpose of this section and purporting to be signed 
by the clerk of the court is, without proof of the office or 
signature of the clerk, admissible in evidence in a court to 
which it is transmitted under this section as prima facie 
proof of the authenticity of the copy. 


(9) No appeal lies from a provisional order made under 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have had if the order had been made 
under section 18. 


(10) For the purposes of this section, a reference to a 


provincial court (family division) includes the Unified Family 


Court. 


25.—(1) Where it appears to a court that, 


(a) for the purpose of bringing an application under 
this Part; or 


(0) for the purpose of the enforcement of an order for 
support, custody or access, 


the proposed applicant or person in whose favour the 
order is made has need to learn or confirm the whereabouts 
of the proposed respondent or person against whom the 
order is made, the court may order any person or public 
agency to provide the court with such particulars of the 
address as are contained in the records in its custody and 
the person or agency shall provide to the court such 
particulars as it is able to provide. 


(2) This section binds the Crown in right of Ontario. 


26.—(1) The clerk of the Unified Family Court or of a 
provincial court (family division), upon the Fequest. Of 4a 
person entitled to support under an order for support or 
maintenance enforceable in Ontario and upon the filing 
of such material as is prescribed by the rules may, on 
behalf of and in the name of such person, take such action to 
enforce the order as such person is entitled to take, notwith- 
standing that the order is an order of another court or that 
the other court is outside Ontario. 
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Section 25. In order to start a support application to enforce a 
support order, the applicant may obtain an order requiring a person such 
as an employer or public agency, including the Province of Ontario, to 
provide access to its records for the sole purpose of obtaining the address of 
a person ordered to pay support. 


SECTION 26. This action allows support orders made in any court to be 
filed for enforcement in the new Unified Family Court or the provincial 
court (family division). It replaces section 25 of The Provincial Courts Act. 
This section recognizes the administrative practice whereby court officials 
automatically enforce orders in family court. 


The provincial court (family division) will have power to enforce 
support orders by execution and garnishment. Formerly support orders 
were enforceable in small claims court only up to the monetary jurisdiction 
of that court. 


The procedure for seizing wages of an Ontario government employee 
is made available for support orders. 


SECTION 27. Where a debtor under an order defaults, the debtor 
can be required to appear before the court to explain the default and the 
debtor’s finances can be inquired into. The debtor can be arrested if about 
to abscond. This procedure is adapted from The Deserted Wives’ and 
Children’s Maintenance Act. 


SECTION 28. This procedure exists under The Deserted Wives’ and 
Children’s Maintenance Act. The power to imprison is made flexible enough 
to allow for a conditional or intermittent sentence. 


SECTION 29. This section is new. It allows a court order for a con- 
tinuing deduction at source by the employer in order to satisfy a support 
order. The attachment would have priority over any other seizure of 
wages. See also section 76. 
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(2) A provincial court (family division) and the judges Powers of 
thereof have the power to issue execution and garnishment enforcement 
and enforce orders under subsection 1 in the same manner 
as small claims courts and the judges thereof, but without 


monetary limitation. 


(3) A person to whom an amount is owing or accruing payments 
under an order for support or maintenance payable byemployee 
a Crown employee whose salary or wages are paid out of 
the Consolidated Revenue Fund is entitled to have the 
amount deducted from the salary or wages under section 


26 of The Public Service Act. a 30 1970, 


27) Where ‘there..is, delault ; it payment amider~ ary Dxaminasion 
order for support or maintenance, a clerk of the Unified 
Family Court or a provincial court (family division) may 
issue a notice requiring the debtor to file a statement of 
financial information referred to in section 22 and appear 
before that court to explain the default and submit to an 
examination as to his assets and means. 

(2) If the debtor fails to appear as required after being Compelling 
served with a notice, or if the court is satisfied that the 
debtor cannot be served or intends to leave Ontario without 
appearing as required after being served, the court giving the 
notice may issue a warrant for the arrest of the debtor for 
the purpose of compelling attendance. 


28.—(1) Where the debtor fails to satisfy the court that Penalty 
the default is owing to his inability to pay, the court may default 
order imprisonment for a term of not more than three 
months. 

(2) The order for imprisonment under subsection 1 may be Conditions 
made conditional upon default in the performance of a 
condition set out in the order and the order for imprison- 
ment may provide for the imprisonment to be served 
intermittently. 


29.—(1) Where the court considers it appropriate ine oe 
proceeding under section 27, the court may make an attach- 
ment order directing the employer of the debtor to deduct 
from any remuneration of the debtor due at the time the 
order is served on the employer or thereafter due or 
accruing due such amount as is named in the order and 
to pay the amounts deducted into court, and section 7 of 
The Wages Act does not apply. ela i 

(2) An order under subsection 1 has priosity,.over, any Pores 
other seizure or attachment of wages arising before or after 


the service of the order. 
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30. Where the court considers it appropriate in a pro- 
ceeding under section 27, the court may order the debtor to 
give security for the payment of support or charge any 
property of the debtor therewith. 


31. Where a court orders security for the payment of 
support under this Part or charges a property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 


32.—(1) Where money is owing to a creditor for neces- 
saries supplied to a person and, 


(a) the person is unable to pay; 


(0) there is another person who has an obligation to 
provide support; and 


(c) no order has been made granting or refusing 
support under section 18, 


the creditor is entitled to recover from the person having 
the obligation to provide support the amount owing, to 
the extent of his or her ability to pay. 


(2) An action to recover an amount under subsection 1 
shall not proceed where a proceeding for support is pending 
to which the defendant or proposed defendant in the action 
is a party. 


33.—(1) During cohabitation, a spouse has authority to 
render himself or herself and his or her spouse jointly and 
severally liable to a third party for necessaries of life, except 
where the spouse has notified the third party that he or she 
has withdrawn the authority. 


(2) Where a person is entitled to recover against a minor 
under sixteen years of age in respect of the provision of 
necessaries for the minor, each parent who has an obligation 
to support the minor is liable therefor jointly and severally 
with the minor. 


(3) Where persons are jointly and severally liable with 
each other under this section, their liability to each other 
shall be determined in accordance with their obligation to 
provide support. 


(4) The provisions of this section apply in place of the 
rules of common law by which a wife may pledge the credit 
of her husband. 


SECTION 31. This section provides a mechanism for enforcing a 
secured support order by selling the security. 


SecTION 32. Where a person is obliged to support another, but a 
third party provides necessities instead, the third party may recover from 
the person obliged to pay support. Where a support order has been made in 
favour of the dependant, the third party must look to the dependant 
alone, as the court has fixed the amount of the support which the person 
is obliged to pay. 


SECTION 33. While living together, either spouse may pledge the credit 
of the other for necessaries unless this authority is specifically withdrawn 
by notice to the creditor. Both spouses are then jointly liable to the 
creditor. Similarly, under subsection 2, a creditor may recover necessities 
provided to a child under 16 from both the parents and the child. The 
liability as between the spouses, or between parent and child, is determined 
in accordance with need and ability to pay as set out in sections 14, 15 
and 17. 


Subsection 4 abolishes the common law agency of cohabitation and 
agency of necessity, which applied only in favour of a wife. 


SECTION 34. This section provides a civil remedy to prevent a spouse 
from continually harassing and interfering with the other. 


SECTION 35. This section provides for the making of a custody order 
or interim order in favour of either parent in the best interests of the child. 
The custody order need not be tied to a support order, as is now the case 
under section 3 of The Deserted Wives’ and Children’s Maintenance Act. 


SECTION 36. Appeals are provided for in Acts governing the Supreme 
Court and county courts. This section is necessary because The Provincial 
Courts Act does not contain provisions for appeals. The appeal procedure 
will be set out in the rules. 


SECTION 37. This section gives a provincial court (family division) the 
power to punish contempt of its orders under this Part. The Supreme Court 
and county courts already have such power. 


SECTION 38. This Part extends to mobile homes, trailers, houseboats, 
GUC: 


SECTION 39. Where the family has or had two or more homes, this Part 
applies to all the family residences, subject to section 41. The definition 
of “matrimonial home”’ includes a home rented by the family and a unit in a 
co-operative housing development. 


Where the property on which a matrimonial home is used for a purpose 
that is more than residential, such as for farming or other business purposes, 
only the surrounding land reasonably necessary for use of the residence is 
affected by this Part. 
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34. Upon application, a court may make an order restrain- Order. 
: : p 5 restraining 
ing the spouse of the applicant from molesting, annoying harassment 
or harassing the applicant or children in the lawful custody 
of the applicant and may require the spouse of the applicant 
to enter into such recognizance as the court considers appro- 


priate. 


35.—(1) Upon application, the court “may order’ ‘that Custody of 
either parent or any person have custody of or access to a 
child, in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) An application to alter, vary or discharge the order Court 
shall be made to the court that made the order or to a 
co-ordinate court in another part.of Ontario. 


(3) Where an application is made under subsection 1, the Interim 
court may make such interim order as the court considers 


appropriate. 


36. An appeal lies from an order of the provincial court Appeal 
(family division) under this Part to the county or district provincial 
‘ ; Z ; ; i . , court (family 
court in the county or district in which the provincial division) 


court (family division) is situated. 


37.—(1) In addition to its powers in respect of contempt, eon 


every provincial court (family division) may punish by fine prox el 
or imprisonment, or by both, any wilful contempt of or division) 
resistance to its process, rules or orders under this Act, 

but the fine shall not in any case exceed $1,000 nor shall the 


imprisonment exceed three months. 


(2) An order for imprisonment under subsection 1 may ear eg 
be made conditional upon default in the performance of imprison 
a condition set out in the order and may provide for the 
imprisonment to be served intermittently. 


PART III 


MATRIMONIAL HOME 


1 Interpre- 
38. In this Part, ‘property’? means real or personal {2tfoh 


property. 


39.—(1) Property in which a married person has an Matrimonial 


interest and that is or has been occupied by the married 
person and his or her spouse as their family residence 1s 


their matrimonial home. 
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(2) Subsection 1 applies notwithstanding that its applica- 
tion results in more than one matrimonial home. 


(3) The ownership of a share or shares, or of an interest 
in a share or shares, of a corporation entitling the owner to 
the occupation of a housing unit owned by the corporation 
shall be deemed to be an interest in the unit for the pur- 
poses of subsection 1. 


(4) Where property that includes a matrimonial home is 
normally used for a purpose other than residential only, 
the matrimonial home is only such portion of the property 
as may reasonably be regarded as necessary to the use and 
enjoyment of the residence. 


40.—(1) A spouse is equally entitled to any right of 
possession of the other spouse in a matrimonial home. 


(2) Subject to an order of the court under this or any 
other Act, a right of a spouse to possession by virtue of 
subsection 1 ceases upon the spouse ceasing to be a spouse. 


41.—(1) Both spouses may, by instrument in the form 
prescribed by the regulations, designate a property to which 
they are entitled to possession as a matrimonial home and, 
upon the registration of the instrument and while there is a 
designation made by the spouses under this subsection that 
is not cancelled, any other property that would qualify as a 
matrimonial home under section 39 and that is not similarly 
designated ceases to be a matrimonial home. 


(2) The property that is designated as a matrimonial 
home under subsection 1 may include any property con- 
tiguous to the matrimonial home that is described for the 
purpose in the instrument. 


(3) The designation of a matrimonial home under sub- 
section 1 is cancelled upon the registration of, 


(a) an instrument in the form prescribed by the regu- 
lations executed by both spouses; 


(b) a decree absolute of divorce or judgment of nullity; 
or 


(c) an order under section 45 cancelling the designa- 
tion. 


(4) The cancellation of the designation of a property 
under subsection 3 does not affect the status of the property 
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SECTION 40. Notwithstanding which spouse owns the home, both 
spouses are equally entitled to possession. The equal right to possession 
may be altered by a court order under section 45. 


Section 41. The spouses may jointly designate one or more properties 
as matrimonial homes, and thereupon this Part ceases to apply to any 
property other than those designated. The designation must be registered. 


SECTIONS 42 AND 43. A spouse may not sell, lease, mortgage or other- 
wise deal with the matrimonial home without the written consent of the 
other spouse, regardless of whether one spouse is sole legal and beneficial 
owner of the home. If a spouse deals with the home without consent, the 
transaction can be set aside unless an innocent third party holds the interest 
at that time. 


A third party acquiring an interest in the home is protected if the 
spouses both join in the transaction, the non-owning spouse’s consent in 
writing is obtained, a court dispenses with the consent under section 44 or 
the owning spouse provides an affidavit that the property was never the 
matrimonial home. 


The non-owning spouse is protected by requiring landlords, mortgagees 
and other lienholders to accept payment from and give notice to that spouse 
as if he or she were an owner. 


io 


as a matrimonial home under section 39, subject to subsec- 
tion 1 of this section. 


oy Upon tiene Ceasing “to”'pew a designation “under “stb Revival 
section 1, section 39 applies in respect of property that is matrimonial 
a matrimonial home. aoe 
42.—(1) No spouse shall dispose of, agree to dispose of Consent to 
or encumber any interest in a matrimonial home unless the snare nis 
other spouse joins in the instrument or consents to the trans- 
action in writing in the form prescribed by the regulations. 


(2) Where a spouse disposes of, agrees to dispose of or Setting 
encumbers an interest in a matrimonial home without the transaction 
consent of the other as required by subsection 1, the trans- 
action may be set aside on an application under section 44 
unless the person holding the interest or encumbrance at 
the time of the application acquired it for value, in good 
faith and without notice that the property was at the time 
of the disposition, agreement or encumbrance a matri- 
monial home. 


(3) Where a person acquires an interest in property from tyes 
a married person or from a person claiming under a pre- 
decessor in title who was at the time of the disposition by 


him a married person, and, 


(a2) the spouse of the married person joins in the 
instrument or consents to the transaction as required 
by subsection 1; 


(b) the transaction is authorized by court order or an 
order has been made releasing the property as a 
matrimonial home; 


(c) an instrument designating another property as a 
matrimonial home of the married person and his or 
her spouse is registered under section 41 and not 
cancelled ; 


(d) the disposition, agreement or encumbrance took 
place before this Part comes into force; or 


(e) the married person affirms by statutory declara- 
tion that the property has never been occupied by 
the married person and his or her spouse as a 
matrimonial home and the person acquiring the 
interest has no notice to the contrary, 


the person acquires the interest free from any obligation or 
remedy under this Part. 


(4) This section does not apply to the acquisition of an Den apy 
interest in property by operation of law. perp 
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43.—(1) Where a person is proceeding to realize upon a 
lien, encumbrance or execution or exercises a forfeiture against 
property that is a matrimonial home, the spouse who has a 
right of possession by virtue of section 39 has the same 
right of redemption or relief against forfeiture as the other 
spouse has and is entitled to any notice respecting the claim 
and its enforcement or realization to which the other spouse 
is entitled. 


(2) Any notice to which a spouse is entitled by virtue of 
subsection 1 shall be deemed to be sufficiently given if 
served or given personally or by registered mail addressed 
to the person to whom notice is to be given at his or her 
usual or last known address or, where none, the address of 
the matrimonial home, and, where notice is served or given 
by mail, the service shall be deemed to have been made on 
the fifth day after the day of mailing. 


(3) Where a spouse makes any payment by way of or on 
account of redemption or relief against forfeiture under the 
right conferred by subsection 1, the payment shall be applied 
in satisfaction of the claim giving rise to the lien, encum- 
brance, execution or forfeiture. 


44. The court may, on the application of a spouse or 
person having an interest in property, by order, 


(a) determine whether or not property is the matri- 
monial home and, if so, its extent; 


(b 


enone 


authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(1) cannot be found or is not available, 


(il) is not capable of giving or withholding con- 
sent, or 


(ili) is unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate; 


(c) dispense with any notice required to be given under 
section 43; and 


(4) direct the setting aside of any transaction dis- 
posing of or encumbering an interest in the matri- 
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SEcTION 45. The court has power to grant exclusive possession of part 
or all of the home and contents, but is not to exercise the power unless 
satisfied that other provision for shelter is inadequate in the circumstances. 


ZA 


monial home without the required consent and the 
revesting of the interest or any part of the interest 
upon such terms and subject to such conditions as 
the court considers appropriate. 


45.—(1) Notwithstanding the ownership of a matrimonial ene 
home and its contents, and notwithstanding section 40, the matrimonial 
ome 


court on application may by order, 


(a) direct that one spouse be given exclusive possession 
of a matrimonial home or part thereof for life or 
for such lesser period as the court directs and 
release any other property that is a matrimonial 
home from the application of this Part ; 


(b) direct a spouse to whom exclusive possession of a 
matrimonial home is given to pay such periodic 
payments to the other spouse as is prescribed in the 
order; 


(c) direct that the contents of a matrimonial home, 
or any part thereof, remain in the home for the use 
of the person given possession ; 


(d) fix the obligation to repair and maintain the matri- 
monial home or to pay other liabilities arising in 
respect thereof; 


(e) authorize the disposition or encumbrance of the 
interest of a spouse in a matrimonial home subject 
to the right to exclusive possession of the other 
spouse as ordered; and 


(f) where a false declaration is given under sub- 
section 3 of section 42, direct the substitution of 
other real property for the matrimonial home or the 
setting aside of money or security to stand in place 
thereof, subject to such terms and conditions as 
the court considers appropriate. 
(2) An order may be made under subsection 1 for temporary tempore 


relief or pending the bringing or disposition of another 
application under this Act. 


(3) An order for exclusive possession under subsection Loree 


shall not be made in favour of a spouse that does not have property 


any other property interest in the matrimonial home 
unless, in the opinion of the court, other provision for 
shelter is not adequate in the circumstances or It 1s 1n the 
best interests of a child to do so. 

(4) A provincial court: (family division) shall not make an seg ar 


: jurisdiction 
order under clause d of section 44 or clause e or f of sub- ete 


court 


PDs 


section 1 except for the provision of necessaries or preventing 
the dependant from becoming a public charge. 


ae 46. Upon the application of a person named in an order 
made under clause a, 0, c or d of subsection 1 of section 45 
and where the court is satisfied that there has been a material 
change in circumstances, the court may discharge, vary or 
suspend the order. 


Hee 47. In an application under this Part, the court may 
preservation make such interim order as it considers necessary for the 
of property ; ; ; 3 F 

delivering up, safekeeping and preservation of the matri- 


monial home or its contents. 


Registration 48, An order made under this Part is registrable against 


R.S.0.1970, land under The Registry Act and The Land Titles Act. 


cc. 409, 234 
pane Aol 49.—(1) This Part applies to matrimonial homes that are 
situated in Ontario. 


Idem (2) This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(0) the matrimonial home was acquired before this 
Part comes into force, 


but does not apply to proceedings respecting possession of a 
matrimonial home that were commenced before this Part 
comes into force. 


PART IV 


DOMESTIC CONTRACTS 


Interpre- 50. In this Part, 


tation 
(a) “‘cohabitation agreement’? means an agreement 
entered into under section 52; 


(6) “domestic contract’? means a marriage contract, 
separation agreement or cohabitation agreement ; 


(c) “marriage contract’? means an agreement entered 
into under section 51: 


(d) “separation agreement”’ means an agreement entered 
into under section 53. 


Marriage ; 
ee as ol. Two persons may enter into an agreement, before 
their marriage or during their marriage while cohabiting, 


SEcTION 48. An order for possession may be registered against the 
land so as to provide notice to third parties. 


SECTION 49. This Part applies to all matrimonial homes in Ontario, 
whether or not the spouses have a marriage contract (see section 55) and 
whether or not the spouses are otherwise subject to Ontario property law 
(see section 12). This Part covers persons married and matrimonial homes 
acquired before this Act comes into force, except where a spouse has applied 
for an order for possession before this Act is in effect. 


SEctIONS 50 To 53. This Part overcomes the common law rule which 
held that marriage contracts contemplating a future separation or divorce 
were void. 


The sections create a general category called ‘“‘domestic contracts’, 
which is made up of marriage contracts, cohabitation agreements and 
separation agreements. Cohabitation contracts are akin to marriage con- 
tracts, but the parties are common law spouses as defined in section 13. 
Only a separation agreement may provide for custody of or access to 
children. 


Court approval must be given to the marriage contract of a minor 
capable of entering into a marriage. Similarly, court approval is required 
where a committee enters into a marriage contract on behalf of a spouse 
who becomes mentally incompetent. 
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in which they agree on their respective rights and obligations 
under the marriage or upon separation or the annulment or 
dissolution of the marriage or upon death, including, 


(a) ownership in or division of property ; 


(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 


(d@) any other matter in the settlement of their affairs. 


52. A man and a woman who are cohabiting may enter Conaytavion 
into an agreement in which they agree on their respective 
rights and obligations during cohabitation, or upon ceasing 
to cohabit or death, including, 


(a) ownership in or division of property ; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 


(d) any other matter in the settlement of their affairs. 


53. Two persons who are married or spouses as defined Roccqents 
in subclause i of clause b of section 13 and who have ceased 
to cohabit may enter into an agreement in which they 


agree on their respective rights and obligations, including, 
(a) ownership in or division of property; 
(0) support obligations ; 


(c) the right to direct the education and moral training 
of their children ; 


(d) the right to custody of and access to their children ; 
and 


(e) any other matter in the settlement of their affairs. 


contract 
amend or rescind a domestic contract are not binding 


unless made in writing and signed by the persons to be 
bound and witnessed. 


54.—(1) A domestic contract and any agreement to Formot 
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Capacity (2) A minor who has capacity to contract marriage has 
of minor ; ‘ : : 
capacity to enter into a domestic contract that is approved 
by the court, whether the approval is given before or after 
the contract is entered into. 


Deer ma ae (3) The committee of a person who is mentally incompetent 
on behalf of : ; 3 ; 
mentally + Ol if the committee is the spouse of such person or, if there 
ieardten Sdes ho committee, the Public Trustee may, subject to the 
approval of the court, enter into a domestic contract or 
give any waiver or consent under this Act on behalf of the 


mentally incompetent person. 


Penitonial auees aa Any provision in a marriage contract purporting 
He r to limit the rights of a spouse under Part III in respect of 


a matrimonial home is void. 


pepsece (2) In the determination of any matter respecting the 
pore support, education, moral training or custody of a child, the 
court may disregard any provision of a domestic contract 
pertaining thereto where, in the opinion of the court, to do 


So is in the best interests of the child. 


ease (3) A provision in a domestic contract whereby any right 
of a spouse is dependent upon remaining chaste is void, but 
this subsection shall not be construed to affect a contingency 
upon remarriage or cohabitation with another. 


Hee hisos 56. Where a domestic contract provides that specific gifts 
onors of : : . 
gifts made to one or both parties are not disposable without the 


consent of the donor, the donor shall be deemed to be a 
party to the contract for the purpose of the enforcement 
or any amendment of the provision. 


pontracts ., &@. The manner and formalities of making a domestic 
Ontario contract and its essential validity and effect are governed by 


the proper law of the contract, except that, 


(a) a contract for which the proper law is that of a 
Jurisdiction other than Ontario, is also valid and 
enforceable in Ontario if entered into in accordance 
with the internal law of Ontario; and 


(2) section 55 applies in Ontario to contracts for which 
the proper law is that of a jurisdiction other than 
Ontario. 


ae 58.—(1) Where a man and a woman who are not spouses 
enter into an agreement to which a children’s aid society 
is a party for the payment of the expenses of prenatal care 
and birth in respect of a child or for the support of a child 


6 


SEcTION 55. Before separation, a spouse may not contract out of the 
right to control dealings with the matrimonial home or obtain possession 
of it. Any provision in a domestic contract respecting a child is to be 
enforced only if in the child’s best interests. Subsection 3 invalidates a 
dum casta clause. See also section 17 (3). 


Domestic contracts will also be invalid for any reason that would 
void another kind of contract, such as fraud, duress or undue influence. 


Where a provision is held void, the court will determine under the 
ordinary law of contract whether the provision can be severed so as to 
allow enforcement of the remainder of the contract. 


SEcTION 56. Where a third party makes a gift to either or both 
spouses, subject to the condition that they do not dispose of it without his 
consent, and this provision is contained in a marriage contract, the person 
making the gift can enforce the provision notwithstanding that he was not 
a party to the original contract. 


SECTION 57. A marriage contract may be subject to foreign law. If 
it is valid under either the foreign law or Ontario law, it will be recognized 
in Ontario. However, no marriage contract will be enforced to the extent 
that it contradicts section 55 or 17 (3). 


SEcTION 58. This section replaces the provisions for affiliation agree- 
ments formerly found in Part III of The Child Welfare Act. That Part is 


repealed by section 72. 


SECTION 59. Domestic contracts entered into before this Act comes 
into force are valid, and subsisting affiliation agreements and separation 
agreements are preserved. ’ 


SECTIONS 60 To 64. This Part replaces The Fatal Accidents Act and 
extends that Act to cover non-fatal injuries, as recommended by the 
Ontario Law Reform Commission in Part I of its Report on Family Law. 
It also replaces the actions for loss of consortium and loss of services of a 
child (see section 69). 


With the abolition of the husband’s property in the services of his 
wife and the parent’s property in the services of a child, and the creation of 
a new, qualified obligation of support under this Act, a new basis is created 
on which family members can recover expenses they incur for the benefit of an 
injured person. This section will allow them to recover the same kind of 
pecuniary loss as can now be recovered under The Fatal Accidents Act. 


Section 60 extends the right to claim to a broader class of related 
person than under The Fatal Accidents Act. Subsection 2 codifies the case 
law under The Fatal Accidents Act. 


The following sections are based on the provisions of that Act and 
require all claimants to join in one action. Insurance payments are not 
to be considered in assessing damages. The $800 limit on funeral expenses 
is removed to allow recovery of reasonable funeral expenses actually incurred. 
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or for both, on the application of a party to the agreement 
made to a provincial court (family division) or the Unified 
Family Court, the court may incorporate the agreement in an 
order, and Part II applies to the order in the same manner 
as if it were an order for support made under that Part. 


(2) Where an application is made under subsection | Absconding 
and a judge of the court is satisfied that the respondent is ee 
about to leave Ontario, the judge may issue a warrant in the 
form prescribed by the rules of the court for the arrest of the 
respondent. 


(3) This section applies to agreements referred to in PPP couon 


subsection 1 that were made before this Part comes into pre-existing 
forte agreements 


59. A separation agreement or marriage contract validly oy poets 
made before this Part comes into force shall be deemed to pre-existing 
be a domestic contract for the purposes of this Act. saa oie 


PART V 


DEPENDANTS CLAIM FOR DAMAGES 


60.—(1) Where a person is injured or killed by the Mero ts 
fault or neglect of another under circumstances where the tosuein 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, as defined in Part II, 
children, grandchildren, parents, grandparents, brothers and 
sisters of the person are entitled to recover their pecuniary 
loss resulting from the injury or death from the person 
from whom the person injured or killed is entitled to recover 
or would have been entitled if not killed, and to maintain an 
action for the purpose in a court of competent jurisdiction. 


R.S.O. 1970, c. 164, s. 3 (1), amended. 


(2) In an action under subsection 1, the right to damages (once 
is subject to any apportionment of damages due to con- 
tributory fault or neglect of the person who was injured or 
killed. New. 


(3) Not more than one action lies under subsection 1 for One action 
and in respect of the same occurrence, and no sirb.agtion lewtamen 
shall be brought after the expiration of two years from the 
time the cause of action arose. R.S.O. 1970, c. 1645 S22: 

1975, c. 300s) L 

61.—(1) An action under subsection 1; ingrespettyof a Bxeenbanee 
person who is killed shall be commenced by and in the name death 
of the executor or administrator of the deceased. R.S.O. 


1970, c. 164, s. 3, part, amended. 


When action 
may be 
brought by 
persons 
beneficially 
interested 


Regulations 
and pro- 
cedure in 
such case 


Joining 
claims 


Affidavit 


How money 
may be paid 
into court 


Apportion- 
ment 


When pay- 
ment may 


be 
postponed 


Assessment 
of damages, 
insurance 


Funeral 
expenses 
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(2) If there is no executor or administrator of the de- 
ceased, or if there is an executor or administrator and no 
such action is, within six months after the death of the 
deceased, brought by the executor or administrator, the 
action may be brought by all or any of the persons for 
whose benefit the action would have been if it had been 
brought by the executor or administrator. 


(3) Every action so brought is for the benefit of the same 
persons and is subject to the same regulations and procedure, 
as nearly as may be, as if it were brought by the executor 
or administrator. R.S.O. 1970, c. 164, s. 7. 


62.—(1) Where an action is commenced under section 60, 
the plaintiff shall, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
tain an action under section 60 in respect of the same injury 
or death and thereupon such person becomes a party to the 
action. 


(2) A person who commences an action under section 60 
shall file with the statement of claim an affidavit stating 
that to the best of his knowledge, information and belief 
the persons named in the statement of claim are the only 
persons who are entitled or claim to be entitled to damages 
under section 60. R.S.O. 1970, c. 164, s. 6 (1, 2), amended. 


63.—(1) The defendant may pay into court one sum of 
money as compensation for fault or neglect, to all persons 
entitled to compensation without specifying the shares into 
which it is to be divided. R.S.O. 1970, c. 164, s. 4. 


(2) Where the compensation has not been otherwise 
apportioned, a judge may apportion it among the persons 
entitled. 


(3) The judge may in his discretion postpone the distribu- 
tion of money to which minors are entitled and may direct 
payment from the undivided fund. R.S.O. 1970, c. 164, s. 8. 


64.—(1) In assessing the damages in an action brought 
under this Part, the court shall not take into account any 
sum paid or payable as a result of the death or injury under 
a contract of insurance. 


(2) For the purposes of this Part, damages may be 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. R.S.O. 1970, c. 164, s. 3 (2, 3), amended. 
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SECTION 65. This section formerly appeared as section 1 (1, 2, 4) of 
The Family Law Reform Act, 1975. Subsection 3 (c) is new. 


SECTION 66. This section formerly appeared as section 3 of The Family 
Law Reform Act, 1975. 


SECTION 67. This section formerly appeared as section 4 of The Family 
Law Reform Act, 1975. 


SECTION 68. The domicile of a minor is no longer dependent auto- 
matically on the domicile of the father alone. A minor who is or has been 
married is capable of acquiring a domicile as if an adult. 


29, 
PART VI 


AMENDMENTS TO THE COMMON LAW AND 
STATUTE LAW 
65.—{1) For all purposes of the law of Ontario, a Unitoflegal 
married man has a legal personality that is independent, abolished 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 
and distinct from that of her husband. 


(2) A married person has and shall be accorded legal Capacity of 
capacity for all purposes and in all respects as if such person person 
were an unmarried person. 1975, c. 41,s. 1 (1, 2). 


(3) Without limiting the generality of subsections 1 and 2, Idem 


(a) each of the parties to a marriage has the like 
right of action in, tort against the other as if they 
were not married; 


(b) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 1975, c. 41, s. 1 (3), part. 


(c) the same rules shall be applied to determine the 
domicile of a married woman as for a married man. 


(4) The purpose of subsections 1 and 2 is to make the Furpose 
same law apply, and apply equally, to married men and 12 
married women and to remove any difference therein result- 
ing from any common law rule or doctrine, and subsections | 


and 2 shall be so construed. 1975, c. 41,s. 1 (4). 


66. No person shall be disentitled from bringing an fstions 
action or other proceeding against another for the reason parentand 
only that they stand in the relationship of parent and child. 


1975. c. 41.5.9: 


67. No person shall be disentitled from recovering damages ae ton 
in respect of injuries incurred for the reason only that the injuries 
injuries were incurred before his birth. 1975, c. 41, s. 4. 


68.—(1) Subject to subsection 2, a child who is a ub Eee Meee eer ar. 
(a) takes the domicile of his or her parents, where 
both parents have a common domicile ; 


(b) takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


Idem 


Criminal 


conversation 


abolished 


Enticement 
and 


harbouring 
of spouse 
abolished 


Loss of 
consortium 
abolished 


Enticement, 


harbouring, 
seduction, 
loss of 
services 

of child 
abolished 


R.S.O. 1970, 
c. 428; 

1971, c. 98, 
Sched., 


par. 30, 
repealed 


R.S.O. 1970, 
c. 228, s. 59, 
amended 


Dower 
abolished 


R.S.O. 1970, 
ce. 1355 


1971, c. 98, 
Sched., 
par. 11, 
repealed 


R.S.O. 1970, 
c. 152; s. 28 (2), 


repealed 
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(c) takes the domicile of the father, where the domicile 
of the child cannot be determined under clause a 
or 6; or 


(zd) takes the domicile of the mother, where the 
domicile of the child cannot be determined under 
clause c. 


(2) The domicile of a minor who is or has been a spouse 
shall be determined in the same manner as if the minor 
were of full age. 


69.—(1) No action shall be brought for criminal con- 
versation or for any damages resulting therefrom or from 
adultery. 


(2) No action shall be brought by a married person for 
the enticement or harbouring of the spouse of such person 
or for any damages resulting therefrom. 


(3) No action shall be brought by a married person for 
the loss of the consortium of his or her spouse or for any 
damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- 
ment, harbouring, seduction or loss of services of his or her 
child or for any damages resulting therefrom. 


(5) The Seduction Act, being chapter 428 of the Revised 
Statutes of Ontario, 1970 and paragraph 30 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(6) Section 59 of The Judicature Act, being chapter 228 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out “‘criminal conversation, seduction’ in the first 
line. 


70.—(1) The common law right of a widow to dower is 
hereby abolished. 


(2) The Dower Act, being chapter 135 of the Revised 
Statutes of Ontario, 1970, and paragraph 11 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(3) Subsection 2 of section 28 of The Execution Act, being 
chapter 152 of the Revised Statutes of Ontario, 1970, is 
repealed. 


SECTION 69. This section abolishes several old and little used common 
law actions, as recommended by the Ontario Law Reform Commission in 
Part I of its Report on Family Law. The loss of consortium and loss of 
services actions are replaced by sections 60 to 64. Subsection 5 results 
from the abolition of the seduction action. 


Section 70. Because of the rights conferred on husbands and wives 
under Parts I and III, dower is abolished. Subsection 4 preserves vested 
rights of dower where the husband dies before this Act comes into force. 
Where money has been paid into court in respect of an inchoate dower 
interest, the husband is entitled to recover the money. Subsections 2 and 3 
repeal statutory references to dower. 


The widower’s right of curtesy is abolished by The Succession Law 
Reform Act, 1977 (Bill 00). 


SECTION 71. The alimony action is abolished, as it is replaced by 
Part II. Applications to vary existing alimony orders are to be made under 
section 20. Alimony actions that have not come to trial are converted 
into applications for support under Part IT. 


SECTION 72. Part III of The Child Welfare Act is replaced by Part II 
and section 58. 


SECTION 73. The Children’s Maintenance Act is replaced by Part II. 


SECTION 74. The amendment is consequential to section 29 (2). 


SECTION 75. The Deserted Wives’ and Children’s Maintenance Act is 
replaced by Part IT. 


29 


(4) Subsections 1, 2 and 3 do not apply in respect of a ere 
right to dower that has vested before subsections 1 and 2 dower 


come into force. 


(5) Where money has been paid into court as an _ in- Refundof 
demnity in respect of a right to dower that has not vested held by. 
before this section comes into force, the husband of the era 
person in respect of whose dower right the money was 
paid into court is entitled to be paid the money upon appli- 


cation to the accountant of the court, without order. 


71.—(1) The right of a married woman to alimony under Alimony 
a hs : ; ; . abolished 
any law existing before this section comes into force is 
hereby abolished. 


(2) Where an action for alimony is commenced before Continuation 
: ; ; of action 
subsection 1 comes into force and no evidence has been commenced 

heard in the action before this Act comes into force, other 

than in respect of an interim order, the action shall be 

deemed to be an application under Part II subject to such 

directions as the court considers appropriate. 


72. Part III of The Child Welfare Act, being chapter 64 ® 30.977 
of the Revised Statutes of Ontario, 1970, as amended by the repealed 
Statutes of Ontario, 1971, chapter 98, Schedule, paragraph 6, 
subparagraph ii, 1972, chapter 109, section 6, 1973, chapter 
75, section 5 and 1975, chapter 1, sections 25, 26, 27 and 28, 


are repealed. 


73. The Children’s Maintenance Act, being chapter 67 of ae 1970, 
the Revised Statutes of Ontario, 1970 and subsection 2 of 1971, 0 98 
section 18 of The Age of Majority and Accountability Act, repealed 
1971, being chapter 98, are repealed. 


74. Section 4 of The Creditors Relief Act, being chapter Se eer y 
97 of the Revised Statutes of Ontario, 1970, is amended by amended 
adding thereto the following subsection: 


(9) This section does not apply to an attachment made Ste 
under section 24 of The Family Law Reform Act, 


17 / 


75. The Deserted Wives’ and Children’s Maintenance Act, hae es 
being chapter 128 of the Revised Statutes of Ontario, (91) 4,9 
1970, subsection 1 of section 18 of The Age of Majority and aT GAS 
Accountability Act, 1971, being chapter 98, and The Deserte 
Wives’ and Children’s Maintenance Amendment Act, 1973, 
being chapter 133, are repealed. 
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1974, c. 122, 
s.9 


re-enacted 


Garnish- 
ment or 
attachment 
of wages 


IOTT, Gears: 


1975, c. 41, 
ss. 1-4, 
repealed 


R.S.O. 1970, 
164; 


Cc. : 
1973,.¢. 16% 
1975, c. 38, 
repealed 


R.S.O. 1970, 
C. 222, 
amended; 
1971, c. 98, 
s. 18 (3), 
Sched., 
par. 14, 
subpar. i, 
repealed 


R.S.O. 1970, 
c. 228, s. 81, 
repealed 


Continu- 
ance for 
existing 
judgments 


R.S.O. 1970, 


c. 262, ss. 1, 12, 


repealed 


R.S.O. 1970, 
c. 265, ss. 1-5, 


8; 
1971, c. 98, 


s. 18 (4), 
repealed 


R.S.O. 1970, 
Cc. 336, 


repealed 


30 


76. Section 9 of The Employment Standards Act, 1974, 
being chapter 112, is repealed and the following substituted 
therefor: 


9. No employer shall dismiss or suspend an employee 
on the ground that garnishment proceedings are or 
may be taken against the employee or that an 
attachment order under section 24 of The Family 
Law Reform Act, 1977 has been or may be made 
against the employee. 


77. Sections 1, 2, 3 and 4 of The Family Law Reform Act, 
1975, being chapter 41, are repealed. 


78. The Fatal Accidents Act, being chapter 164 of the 
Revised Statutes of Ontario, 1970, The Fatal Accidents 
Amendment Act, 1973, being chapter 16, and The Fatal 
Accidents Amendment Act, 1975, being chapter 38, are 
repealed. 


79. Subsection 4, subsection 4a as enacted by the Statutes 
of Ontario, 1971, chapter 98, section 18, and subsection 5 
of section 1, subsection 2 of section 2, section 10 and 
section 15 as re-enacted by the Statutes of Ontario, 1971, 
chapter 98, section 16, of The Infants Act, being chapter 222 
of the Revised Statutes of Ontario, 1970, and section 16, 
subsection 3 of section 18 and subparagraph i of paragraph 
14 of the Schedule to The Age of Majority and Accountability 
Act, 1971, being chapter 98, are repealed. 


80.—(1) Subject to subsection 2, section 81 of The 
Judicature Act, being chapter 228 of the Revised Statutes 
of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in 
force in respect of a judgment for alimony in an action 
commenced before this section comes into force. 


81. Sections 1 and 12 of The Married Women’s Property 
Act, being chapter 262 of the Revised Statutes of Ontario, 
1970, are repealed. 


82. Sections 1, 2, 3, 4,5 and 8 of The Matrimonial Causes 
Act, being chapter 265 of the Revised Statutes of Ontario, 
1970 and subsection 4 of section 18 of The Age of Majority 
and Accountability Act, 1971, being chapter 98, are repealed. 


83. The Parents’ Maintenance Act, being chapter 336 of 
the Revised Statutes of Ontario, 1970, is repealed. 
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SECTION 76. The Employment Standards Act, 1974 is amended to 
extend the protection against dismissal or suspension in respect of garnish- 
ment of wages to cover attachment of wages under section 29 of this Act. 


SECTION 77. Sections 1 to 4 of The Family Law Reform Act, 1975 are 
incorporated in or replaced by this Act. See sections 6, 7, 65, 66 and 67. 


SECTION 78. The Fatal Accidents Act is incorporated in sections 60 to 64. 


SECTION 79. Provisions of The Infants Act relating to support and 
marriage contracts are repealed, as they are replaced by Part II and Part 
IV, respectively. 


SECTION 80. The repeal of section 81 of The Judicature Act, which 
allows the registration of alimony orders against land, results from the 
abolition of alimony in section 71. 


SECTION 81. The remaining sections of The Married Women’s Property 
Act are repealed, as they are replaced by sections 7 and 8. 


SEcTION 82. Provisions of The Matrimonial Causes Act relating to 
support on the annulment of a marriage are repealed, as they are replaced 
by Part II. 


Section 83. The Parents’ Maintenance Act is replaced by Part Il. 


Section 84. The Pension Benefits Act is amended to make pensions 
available to satisfy a support order. 


SEcTION 85. The repealed provision allows support orders made in the 
Supreme Court to be filed for enforcement in the provincial court (family 
division). This is provided for in section 26. The repealed provision 
remains in force for orders made in actions begun before this Act comes 
into force. 


SECTION 86. This amendment is made to bring the terminology in 
The Reciprocal Enforcement of Maintenance Orders Act into line with that 
used in this Act. 


SEcTION 87. The provision of The Statute of Frauds relating to marriage 
contracts is replaced by section 54 (1). 


SEcTION 88. No action or proceeding under the repealed or abolished 
provisions may be begun after this Act comes into force. 
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84. Section 24 of The Pension Benefits Act, being chapter Beye 1970, 
342 of the Revised Statutes of Ontario, 1970 is amended by s. 24, 
adding thereto the following subsection: ore 


(2) Subsection 1 does not apply to the execution, spel tion 
seizure or attachment of moneys payable under a 
pension plan in satisfaction of an order for support 
under The Family Law Reform Act, 1977. 1977, ¢.... 


85.—(1) Subject to subsection 2, section 25 of The Pro- ae 
vincial Courts Act, being chapter 369 of the Revised Statutes repealed 


of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in force Continu- 
in respect of a judgment or order for alimony or maintenance eee 
ements 
made in an action commenced before this section comes into 


force. 


86.—(1) Subsection 1 of section 4 of The Reciprocal epee 
Enforcement of Maintenance Orders Act, being chapter 403 of s.4(), 
the Revised Statutes of Ontario, 1970, is amended by ee 
striking out “‘a summons” in the seventh line and inserting 
in lieu thereof ‘“‘notice’’. 


(2) Subclause i of clause a of subsection Set the saidiide ®, c) 
section 4 is amended by striking out “‘summons’’ in the amended 
fourth line and inserting in lieu thereof “‘notice’’. 


87. Section 4 of The Statute of Frauds, being chapter Eee a ArayN 
ons the Revised Statutes of Ontario, 1970, is amended by amended 
striking out “any agreement made upon consideration of 
marriage, or upon”’ in the fifth and sixth lines. 


88. Sections 69, 72, 73, 75, 78, 79, 81, 82 and 83 apply in Appleton. 
all cases when they come into force except in cases where an 7, 78, 79, 81, 82 
action or proceeding was commenced under the abolished, ~ 
repealed or amended provision before that date. 


GENERAL 


89. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter required to be or referred 
to as prescribed by the regulations. 


90. This Act comes into force on the 1st day of September, Commence: 
1977. 
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EXPLANATORY NOTE 


The Bill revises The Marnage Act for the purpose of implementing 
some of the recommendations of the Ontario Law Reform Commission made 
in Part II of its Report on Family Law (Marriage) and also to implement 
certain administrative improvements. 


The principal changes are: 


Ly 


The Act only applies to the first marriage ceremony and permits 
additional ceremonies by the same couple. (s. 1 (2) ). 


. The requirement of fifteen days residence is deleted. 


. The minimum age for marriage is 18 years or 16 years with consent 


of the parents. (s. 5). 


. The duty of performing civil marriages now performed by provincial 


judges and county and district court judges is extended to justices 
of the peace and other designated persons. (s. 24). 


. The action for breach of promise of marriage is abolished. (s. 32) 


. The question of fault is removed from consideration of the 


question of entitlement to gifts made in contemplation of or 
conditional upon marriage. (s. 33) 


. The procedural forms and prescribing of fees are moved from the 


Act to be provided by regulations. 


BILL 7 1977 


The Marriage Act, 1977 


i ‘ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


(a) 


(0) 


tation 


“band” means a band as defined in the Indian Act ee 
(Canada) ; 


“church” includes chapel, meeting-house or place set 
aside for religious worship ; 


“Indian” means a person who is registered as an 
Indian or entitled to be registered as an Indian under 
the Indian Act (Canada) ; 


“Issuer” means a person authorized under this Act 
to issue marriage licences; 


‘judge’ means a provincial judge or a judge of a 
county or district court; 


“licence”? means a marriage licence issued under this 
Act; 


‘Minister’ means the Minister of Consumer and 
Commercial Relations; 


“prescribed” means prescribed by the regulations ; 


“regulations”? means the regulations made under this 
Act; 


“reserve” means a reserve as defined in the Indian 
Act (Canada). R.S.O. 1970: 020 begat Cake 
s. 44 (1-3), amended. 


Application 
of Act to 

subsequent 
ceremonies 


Administra- 


tion 


Delegation 
of powers 
and duties 


Authority 
to marry 


Who may 
marry 


Idem 


Giving of 
consent 


Idem 


Idem 


1974, .¢. 2 
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(2) This Act does not apply in respect of any ceremony or 
form of marriage gone through by two persons who are 
married to each other by a marriage previously solemnized 
in accordance with this Act or recognized as valid in Ontario. 
New. 


2, The administration of this Act is under the direction 
of the Minister. 


3. Where, under this Act, a power or duty is granted to 
or vested in the Minister, he may in writing, subject to the 
approval of the Lieutenant Governor in Council, delegate 
that power or duty to the Deputy Minister of Consumer 
and Commercial Relations, or to any officer or officers of 
the Ministry of Consumer and Commercial Relations, subject 
to such limitations, restrictions, conditions and requirements 
as the Minister may set out in his delegation. 1972, c. 1, 
s. 44 (3), amended. 


4. No marriage may be solemnized except under the 
authority of a licence issued in accordance with this Act or 
the publication of banns. R.S.O. 1970, c. 261, s. 4 (1), amended. 


5.—(1) Any person who is of the age of majority may 
obtain a licence or be married under authority of publication 
of banns, provided no lawful cause exists to hinder the 
solemnization. R.S.O. 1970, c. 261, s. 5 (1), amended. 


(2) No person shall issue a licence to a minor, or solemnize 
the marriage of a minor under the authority of the publication 
of banns, except where the minor is of the age of sixteen 
years or more and has the consent in writing of both parents 
in the form prescribed by the regulations. 


(3) The consent referred to in subsection 2 is not required 
in respect of a person who is a widow, widower or divorced. 


(4) Where one of the parents of a minor is dead or both 
parents are living apart, the consent required by subsection 2 
may be given by the parent having actual or legal custody 
of the minor. 


(5) Where both parents of a minor are dead or are 
voluntary or involuntary patients in a psychiatric facility, 
or are residents of a facility under The Developmental Services 
Act, 1974, the consent required by subsection 2 may be given 
by a lawfully appointed guardian or an acknowledged 
guardian who has brought up or who for the three years 
immediately preceding the intended marriage has supported 
the minor. 
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(6) Where a minor is made a ward of someone other than Idem 
a parent by order of a court or under any Act, the consent 
required by subsection 2 may be given by the lawful guardian 
of the minor or person responsible for exercising the rights 
and duties of a guardian of the minor. R.S.O. 1970, c. 261, 
ss. 7, 8, amended. 


6.—(1) Where a person whose consent is required by sec- Application 
tion 5 is not available or unreasonably or arbitrarily with- with consent 
holds his consent, the person in respect of whose marriage 
the consent is required may apply to a judge without the 
intervention of a next friend for an order dispensing with 


the consent. 


(2) The judge shall hear the application in a summary ;pvers% 
manner and may, in his discretion, make an order dispensing 
with the consent required by section 5. R.S.O. 1970, c. 261, 


s. 9, amended. 


1 i ; Persons 
7. No person shall issue a licence to or solemnize the Person oy 


marriage of any person whom he knows or has reasonable or under 
grounds to believe is mentally ill or mentally defective or 
under the influence of intoxicating liquor or drugs. R.5S.O. 


1970, c. 261, s. 6, amended. 


§.—(1) An applicant for a licence who has been previously Where dis” 


married is entitled to be issued a licence if such marriage has ce 

been dissolved or annulled and such dissolution or annulment recognized 
: : . . in Ontario 
is recognized under the law of Ontario and the applicant 


otherwise complies with the requirements of this Act. 


(2) Subject to subsection 6, no issuer shall issue a licence: wo 
to a person whose previous marriage has been CUISSOLVEd Ol peter anes: 
annulled in Canada unless such person deposits with the issuer, in Canada 


(a) the final decree or judgment dissolving or annulling 
the marriage or a copy of the final decree or judgment 
or Act dissolving or annulling the marriage, certified 
by the proper officer; and 


(b) such other material as the issuer may require. 


(3) Subject to subsection 6, no issuer shall issue a licence dissolution, 
to a person whose previous marriage has been dissolved or ac ee 
annulled elsewhere than in Canada, unless the authorization 
in writing of the Minister is obtained upon the deposit of such 


material as he may require. 


Review of 
refusal to 
issue 
licence 


1971, c. 48 


Parties 


Issue of 
licence 
under court 
order 


Application 
for presump- 
tion of death 


Order 


Remarriage 
authorized 
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(4) Where an application for a licence by a person claiming 
to be entitled to be issued a licence under subsection 1 or on 
the grounds that the applicant is mentally ill or mentally 
defective is refused by an issuer, or the Minister refuses to 
issue an authorization under subsection 3, such person may 
make an application for judicial review under The Judicial 
Review Procedure Act, 1971 to the Supreme Court for an 
order directing that a licence be issued to him and if the 
court finds that he is so entitled it may make such an order. 


(5) The applicant, the Minister and such other persons as 
the court may order are parties to an application under sub- 
section 4. 


(6) Where an applicant for a licence files with an issuer, 
together with his application, an order of the Supreme Court 
made on an application under subsection 4 directing that a 
licence be issued to him, the issuer shall issue the licence. 


1971, c. 50, s. 55 (1). 


9.—(1) A married person whose spouse is missing and 
who alleges, 


(a) that his spouse has been continuously absent for at 
least seven years immediately preceding the applica- 
tion ; 


Pe 
SF 
— 


that his spouse has not been heard from or heard of 
during such period by the applicant or to the 
knowledge of the applicant by any other person: 
and 


(c) that the applicant has made reasonable inquiries 
and has no reason to believe that his spouse is 
living, 


may apply to the judge of a county or district court for an 
order under this section. 


(2) Upon being satisfied as to the truth of the matters 
alleged, the judge may, in his discretion, make an order 
declaring that the spouse shall be presumed dead. R.S.O. 
LOT OC 2 Oli se Ullal? is 


(3) Where an order has been obtained under this section, 
the person in whose favour the order was made may, subject 
to the provisions of this Act, obtain a licence or be married 
under the authority of publication of banns upon depositing 
a copy of the order with the person issuing the licence or 
solemnizing the marriage together with an affidavit in the 
prescribed form. 


5 


(4) The order has no effect for any purpose other than Bflect of 
the issuance of a licence under subsection 3. R.S.O. 1970, 


c. 261, s. 11 (3, 4), amended. 


10. Notwithstanding anything in this Act, if the Minister Discretion. 
considers that circumstances justify the issue of a licence in Minister 
any particular case, he may, in his absolute discretion, authorize 


the issue of the licence. R.S.O. 1970, c. 261, s. 10, amended. 


11.—(1) Marriage licences may be issued by the clerk of !ssuers 
every city, town and village. 


(2) Where it is considered expedient for the public con- In townships 
venience, the Lieutenant Governor in Council may appoint unorganized 
as an issuer the clerk of any township, or any person resident ai be 
in a county, or in a township adjacent thereto, or in a provi- 
sional judicial district, or a member of a band upon the 
recommendation of the council of the band. R.S.O. 1970, 

c. 261, s. 30, amended. 


(3) An issuer may, with the approval in writing of the ne 
Minister or of the head of the council of the municipality of 
which he is clerk, appoint in writing one or more deputies 
to act for him, and any such deputy while so acting has the 


power of the issuer appointing him. 


(4) The issuer shall, upon appointing a deputy, forthwith Notice erent 
transmit to the Minister a notice of the appointment, and ofdeputy 
of the name and official position of the person by whom the 
appointment has been approved, and the Minister may at 
any time cancel the appointment. 


(5) The deputy shall sign each licence issued by him with eee 
the name of the issuer as well as his own name in the following deputy 
manner: 


AB, Issuer of Marriage Licences, per CD, Deputy Issuer. 
RiS:Oe-19703 cx 2615181 BL 


\ Mbbet 2 ; Evidence on 
12.—(1) An issuer or the Minister may require CVI Ce ications 


to identify any applicant or to establish his status and may 
examine, under oath if required, any applicant or other 
person as to any matter pertaining to the issue of a licence. 


R.S.O. 1970, c. 261, s. 33, amended. 


. : ; Untrue 
(2) Where an issuer has reason to believe that any informa- ;¢pmation 


tion set out in an application for a licence 1s untrue, he shall 
not issue the licence unless, on the production of such further 
evidence as he may require, he is satisfied as to the truth of 
the information. R.S.O. 1970, c. 261, s. 35, amended. 


~J 
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Hecomt ct 13.—(1) Every issuer shall keep in his office a record of 
the serial number and the date of issue of every licence 
issued by him, and the names and addresses of the parties to 
the intended marriage. 


Sa alah (2) Any person is entitled, upon application, to have a 
search made respecting any licence issued within three months 
immediately preceding the date of application. R.S.O. 1970, 
CeZOle sane, 


Material tobe 14. Every issuer immediately upon issuing a licence and 
forwarded to : , 3 ; 
Registrar every person registered as authorized to solemnize marriage 


pont upon publishing banns shall forward to the Registrar General 


(a) any consent under section 5; 
(6) any judge’s order under section 6; 
(c) any affidavit or judge’s order under section 9: 


(d@) any documentary or other material filed on the 
application for a licence under section 8; 


(e) any affidavit as to age; 


(f) any documentary material obtained under section 12. 
R.S.O. 1970, c. 261, s. 36, amended. 


ie 15. Issuers may administer oaths for the purposes of this 
Act aii. SO ebOrOe te 261) si 37. 


ans 16. Where both parties to an intended marriage are Indians 
ordinarily resident on a reserve in Ontario or on Crown lands 
in Ontario no fee shall be charged for the licence. R.S.O. 
1970, c. 261, s. 39, amended. 


Rages 17.—(1) Where a marriage is to be solemnized under the 
authority of publication of banns, the intention to marry shall 
be proclaimed openly in an audible voice during divine service, 


(a) where the parties are in the habit of attending worship 
at the same church, being within Canada, at that 
church: for 


(6) where the parties are in the habit of attending worship 
in different churches, being within Canada, in each 
such church. 


pgs (2) The banns shall be published according to the usage of 
publication the denomination, faith or creed of the church in which they 
are published and during divine Sunday service. 


(3) Where the usage of any denomination, faith or creed Exception 
substitutes any other day as the usual and principal day of 
the week for the celebration of divine service, the banns shall 
be published on such other day. 


(4) The person or persons who publish banns shall certify Proof 
proof thereof in the prescribed form. R.S.O. 1970, c. 261, s. 15, 
amended. 


PS.) cannes stiallinov be published where either’ of the Where banns 
parties to the intended marriage has been married and the published 
marriage has been dissolved or annulled. R.S.O. 1970, c. 261, 

s. 18, amended. 


19. Form 1 respecting the prohibited degrees of affinity eee y 
and consanguinity shall be endorsed on the licence and on the be endorsed 
proof of publication of banns. R.S.O. 1970, c. 261, s. 45 (1), 


amended. 


20.—(1) No person shall solemnize a marriage unless he Who may | 
is authorized by or under section 24 or is registered under marriage 


this section as a person authorized to solemnize marriage. 


(2) Upon application the Minister may, subject to subsec- Application 
tion 3, register any person as a person authorized to solemnize resistration 
marriage. 


i sh person shall be registered unless it appears to the MPhomay pe 
inister, 


(a) that the person has been ordained or appointed 
according to the rites and usages of the religious 
body to which he belongs, or is, by the rules of that 
religious body, deemed ordained or appointed ; 


(b) that the person is duly recognized by the religious 
body to which he belongs as entitled to solemnize 
marriage according to its rites and usages; 


(c) that the religious body to which the person belongs 
is permanently established both as to the continuity 
of its existence and as to its rites and ceremonies; and 


(d) that the person is resident in Ontario or has his parish 
or pastoral charge in whole or in part in Ontario; 
provided that in the case of a person who is in 
Ontario temporarily and who, if resident in Ontario, 
might be registered under this section, the Minister 
may register him as authorized to solemnize marriage 
during a period to be fixed by the Minister. 


Where no 
person 
authorized to 
solemnize 
marriage 


Idem 


Register 


Certificate 
of 


registration 


Cancellation 
of 


registration 


Notice of 
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Publication 
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marriage 
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Form of 
ceremony 
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(4) Notwithstanding subsection 1, where it appears to the 
Minister that the doctrines of a religious body described in 
clause c of subsection 3 do not recognize any person as 
authorized to solemnize marriage, the Minister may register 
a person duly designated by a congregation of the religious 
body who shall, in respect of marriages performed in the 
congregation, perform all the duties imposed by this Act 
upon a person solemnizing a marriage, other than performing 
the solemnization. 


(S) Where a person is registered under subsection 4, every 
marriage solemnized in the congregation according to the 
rites, usages and customs of the religious body is valid. R.S.O. 
1970, c. 261, s. 22, amended. 


21.—(1) The Minister shall keep a register of the name of 
every person registered as a person authorized to solemnize 
marriage, the date of such registration, and such other par- 
ticulars as he considers advisable. 


(2) The Minister may issue a certificate of registration under 
this section in the prescribed form. R.S.O. 1970 %e2 268, 
5.23: 


22.—(1) Where it appears to the Minister that any person 
registered as authorized to solemnize marriage has ceased to 
possess the qualifications entitling him to be so registered, or for 
any other cause, the Minister may cancel such registration. 


(2) Every religious body, members of which are registered 
under this Act, shall notify the Minister of the name of every 
such member so registered who has died or has ceased to 
reside in Ontario or has ceased to be associated with such 
religious body. R.S.O. 1970, c. 261, s. 24. 


23. When a person is registered under this Act as author- 
ized to solemnize marriage, and when any such registration 
is cancelled, the Minister shall publish notice thereof in The 
Ontario Gazette. R.S.O. 1970, ¢. 261,'s. 25. 


24.—(1) A judge, a justice of the peace or any other 
person of a class designated by the regulations may 
solemnize marriages under the authority of a licence. 


(2) The solemnization of a marriage by a judge shall 
take place in the judge’s office and shall be performed between 
the hours of 9 o’clock in the morning and 5 o’clock in the 
afternoon. 


(3) No particular form of ceremony is required except that 
in some part of the ceremony, in the presence of the person 


| 
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solemnizing the marriage and witnesses, each of the parties 
shall declare: 


I do solemnly declare that I do not know of any lawful impediment 
why I, AB, may not be joined in matrimony to CD, 


and each of the parties shall say to the other: 


I call upon these persons here present to witness that I, AB, do 
take you, CD, to be my lawful wedded wife (07 husband), 


after which the person solemnizing the marriage shall say: 


I, EF, by virtue of the powers vested in me by The Marriage Act, 
1977, do hereby pronounce you AB and CD to be husband and wife. 


R.S.O. 1970, c. 261, s. 26, amended. 


25. Every marriage shall be solemnized in the presence OF oes ei 
the parties and at least two witnesses who shall affix their witnesses 
names as witnesses to the entry in the register made under 


section 28. R.S.O. 1970, c. 261, s. 20. 


26. No marriage shall be solemnized under the authority ere ie 
of publication of banns unless proof of publication by the per- 
son or persons publishing the banns has been deposited with 


the person solemnizing the marriage. R.S.O. 1970, c. 261,s. ve 


27.—(1) A marriage shall not be solemnized under the Waiting 


authority of a licence earlier than the third day after the under 
. . Ne : ° i1cence 
date of the issue of the licence, but the Minister in his absolute 
discretion may authorize the solemnization of the marriage 


earlier than such third day. R.S.O. 1970, c. 261,s. 14, amended. 


(2) A marriage shall not be solemnized under the authority Wer. panns 
of publication of banns, earlier than the fifth day after the 
date of the publication of banns., R.s:OwlO10; ca20kc8. 210; 
amended. 


(3) A marriage shall be solemnized only, within the three; tas wee 
months immediately following the issue of the loence orathe mariartiey. 
publication of banns, as the case may be. R.S.O. 1970, c. 261, 

s. 19, amended. 


28.—(1) Every person shall immediately after he has solem- ea ao 


nized a marriage, register 


(a) where the marriage was solemnized in a church, enter 
in the church register kept for the purpose, or 
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(0) where the marriage was solemnized elsewhere than in 
the church, enter in a register kept by him for the 
purpose, 


the particulars prescribed by the regulations, and the entry 
shall be authenticated by his signature and those of the 
parties and witnesses. R.S.O. 1970, c. 261, s. 27, amended. 


(2) Every person who solemnizes a marriage shall, at the 
time of the marriage, if required by either of the parties 
thereto, give a certificate of the marriage specifying the names 
of the parties, the date of the marriage, the names of the 
witnesses, and whether the marriage was solemnized under 
the authority of a licence or publication of banns. RSO. 
1970, c. 261, s. 21, amended. 


29.—(1) Every person or religious body authorized to 
solemnize marriages may apply to the Minister for a marriage 
register, and the Minister shall thereupon supply the register. 


(2) Every register supplied by the Minister is the property 
onthe Crown. RiS.OM1970 ec. 261, s. 28, amended. 


30. No person who solemnizes or purports to solemnize a 
marriage is subject to any action or liability by reason of 
there having been any legal impediment to the marriage 
unless, at the time he performed the ceremony, he was aware of 
the impediment. R.S.O. 1970, c. 261, s. 44. 


31. If the parties to a marriage solemnized in good faith 
and intended to be in compliance with this Act are not under 
a legal disqualification to contract such marriage and after 
such solemnization have lived together and cohabited as man 
and wife, such marriage shall be deemed a valid malriage, 
notwithstanding that the person who solemnized the marriage 
was not authorized to solemnize marriage, and notwithstanding 
the absence of or any irregularity or insufficiency in the 
publication of banns or the issue of the licence. R.S.O. 1970; 
c. 261, s. 46. 


32.—(1) No action shall be brought for a breach of a 
promise to marry or for any damages resulting therefrom. 


(2) Subsection 1 does not apply in respect of actions for 
breach of promise to marry or damages resulting therefrom 
commenced before the day on which this Act comes into 
force. New. 


33. Where one person makes a gift to another in con- 
templation of or conditional upon their marriage to each 
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other and the marriage fails to take place or is abandoned, the 
question of whether or not the failure or abandonment was 
caused by or was the fault of the donor shall not be considered 
in determining the right of the donor to recover the gift. 
New. 


34. The Lieutenant Governor in Council may make regu- Resulations 
lations, 


(a2) prescribing forms for the purposes of this Act and 
providing for their use, and requiring any matter 
therein to be verified by affidavit ; 


(b) prescribing any matter required by this Act to be 
prescribed by the regulations ; 


(c) requiring the payment of fees in respect of any 
matter required or authorized to be done under this 
Act, and providing for the retention of fees or any 
portion thereof by issuers and persons solemnizing 
marriages or any class of them and for the commuta- 
tion of such fees; 


(d) prescribing the duties of issuers ; 
(e) requiring persons authorized to solemnize marriages 


to furnish such information and returns as are pre- 
scribed; 


(f) amending Form 1 to make it conform to the law for 
the time being; 


designating classes of persons authorized to solem- 
nize marriages under section 24. New. 


Sa, 


(g 


35.—(1) Every person who knowingly makes any false Fen 
statement in any document required under this Act, in addi- statements 
tion to any other penalty or punishment to which he may be 
liable, is guilty of an offence and on summary conviction 1s 
liable to a fine of not more than $1,000 or to imprisonment 
for a term of not more than one year, or to both. 


(2) Every person who contravenes any provision of this hem. 
Act for which no other penalty is provided 1s guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $500. R.S.O. 1970, c. 261, ss. 47-52, amended. 


Repeals 


36. The following are repealed: 


1. The Marriage Act, being chapter 201 of the Revised 
Statutes of Ontario, 1970. 


Commence- 
ment 


Short title 
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2. The Marriage Amendment Act, 1972, being chapter 
a2 


3. Section 55 of The Civil Rights Statute Law Amend- 
ment Act, 1971, being chapter 50. 


4. Section 44 of The Government Reorganization Act, 
1972, being chapter 1. 


37. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


38. This Act may be cited as The Marriage Act, 1977. 


FORM 1 
(Section 19) 


Degrees of affinity and consanguinity which, under the statutes in that 
behalf, bar the lawful solemnization of marriage. 


A man may not marry his A woman may not marry her 
1. Grandmother 1. Grandfather 
2. Grandfather’s wife 2. Grandmother’s husband 
3. Wife’s grandmother 3. Husband’s grandfather 
4. Aunt 4. Uncle 
5. Wife’s aunt 5. Husband’s uncle 
6. Mother 6. Father 
7. Step mother 7. Step father 
8. Wife’s mother 8. Husband’s father 
9. Daughter 9. Son 
10. Wife’s daughter 10. Husband’s son 
11. Son’s wife 11. Daughter’s husband 
12. Sister 12. Brother 
13. Granddaughter 13. Grandson 
14. Grandson’s wife 14. Granddaughter’s husband 
15. Wife’s granddaughter 15. Husband’s grandson 
16. Niece 16. Nephew 
17. Nephew’s wife 17. Niece’s husband 


The relationships set forth in this table include all such relationships, 
whether by the whole or half blood. 


R.S.O. 1970, c. 261, Form 10, amended. 
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EXPLANATORY NOTES 


The Bill provides for a comprehensive reform of the law of testate 
and intestate succession as a part of the general reform of family law. 
The Bill implements the reports of the Ontario Law Reform Commission 
relating to wills and international wills and adopts principles relating to 
estates recommended in its reports on children, support obligations and 
family property. 


Principal changes include the following: 


Ly 


10. 


The equalization of the treatment of children born within or 
outside marriage in estate matters. 


The adoption of The Uniform Wills Act, including recognition 
of the holograph will, and the adoption of the Uniform Law 
on the Form of an International Will. 


. The adoption of the basic principle of The Uniform Survivor- 


ship Act. 


. Increasing the preferential share of a spouse on intestacy from 


$50,000 to $75,000 and the provision of a formula for determining 
a preferential share in cases of partial intestacy. 


Equalizing the rights of spouses on intestacy to a distributive 
share in any property remaining after the preferential share 
and, where there are no children, providing for the surviving 
spouse to take the remainder to the exclusion of next of kin. 


- Enabling dependants of a deceased person to make a claim 


for support against the estate not only in cases where the 
deceased made insufficient provision for them by will but also 
in cases where the deceased died without a will. 


. Enlarging the classes of persons who may claim support from 


an estate as dependants generally, so as to include collaterals, and 
so as to recognize the claims of common law spouses and former 
spouses in certain cases. 


. Equalizing the effect of conduct on the claims of widows and 


widowers for support from an estate. 


. Redefining the estate of the deceased against which a claim for 


support may be made so as to include revocable inter vivos trusts and 
gifts made in contemplation of death and excluding property 
which is the subject of a contract to make a will to the extent 
that valuable consideration has been given therefor. 


Redefining the class of persons who have rights under The 
Compensation for Victims of Crime Act, 1971 so as to have a 
consistent approach with respect to survivors’ benefits for depend- 
ants. 


BILL 8 1977 


An Act to reform the Law respecting 
Succession to the Estates of Deceased Persons 


' ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


(a) 


— 
Ss 
— 


(4) 


tation 


“child” means a child born within or outside 
marriage, subject to sections 83 and 85 of The py eee! 
Child Welfare Act (which relate to the effect of 
adoption), and includes a child conceived before and 

born alive after the death of the parent; 


“erandchild’”’ means the child of a child; 


‘issue’ means any lineal descendant of a person, 
whether born within or outside marriage, subject 
to sections 83 and 85 of The Child Welfare Act 
(which relate to the effect of adoption), and includes 
issue conceived before and born alive after the death 
of the person ; 


“parent” means the father or mother of a child; 


“personal representative’ means an executor, an 
administrator or an administrator with will annexed ; 


‘property’ means real or personal property ; 


‘will’? includes, 
(i) a testament, 
(ii) a codicil, 


(iii) an appointment by will or by writing in the 
nature of a will in exercise of a power, and 


(iv) any other testamentary disposition. R.S.O. 
1970, c. 499, s. 1, amended. 
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Relationship (2) In" this» Actssandaan any will unless a contrary 
of persons 


born intention is shown in the will, a reference to a person in 

outside : : . 

marriage terms of a relationship to another person determined by 
blood or marriage shall be deemed to include a person who 
comes within the description notwithstanding that he or any 
other person through whom the relationship is traced was 


born outside marriage. 


oe (3) Subsection 2 applies in respect of wills made on or 
after the Ist day of September, 1977. New. 
PART =! 
TESTATE SUCCESSION 
GENERAL 
tes. 2. A person may by will devise, bequeath or dispose of all 


property property (whether acquired before or after making his will) 


d 


to which at the time of his death he is entitled either at law 
or in equity, including, 


(a) estates pur autre vie, whether there is or is not a 
special occupant and whether they are corporeal or 
incorporeal hereditaments; 


(0) contingent, executory or other future interests in 
property, whether the testator is or is not ascertained 
as the person or one of the persons in whom those 
interests may respectively become vested, and 
whether he is entitled to them under the instrument 
by which they were respectively created or under a 
disposition of them by deed or will; and 


(c) rights of entry, whether for conditions broken or 
otherwise. R.S.O. 1970, c. 499, s. 8, amended. 


nee 3. A will is valid only when it is in writing. R.S.O. 1970, 
Ceo eS) Ly part: 
Haooubion 4.—(1) Subject to sections 5 and 6, a will is not valid 


unless, 


(a) at its end it is signed by the testator or by some 
other person in his presence and by his direction: 
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(b) the testator makes or acknowledges the signature 
in the presence of two or more attesting witnesses 
present at the same time; and 


(c) two or more of the attesting witnesses subscribe the 
will in the presence of the testator. 


(2) Where witnesses are required by this section, no form Idem 
of attestation is necessary) R:S.O. 1970, ¢. 499, :s. ecan 
part, amended. 


5.—(1) A person who is, Will of 
member 
of forces 

F ; on active 
(a) a member of the Canadian Forces placed on active service 


service pursuant to the Natvonal Defence Act (Canada) ; R.S.C. 1970, 


(b) a member of any other naval, land or air force while 
on active service; or 


(c) a mariner or seaman when at sea or in the course of 
a voyage, 


may make a will by a writing signed by him or by some other 
person in his presence and by his direction without any 
further formality or any requirement of the presence of or 
attestation or signature by a witness. R.S.0- 1970, 2-499, 
Slo ft, 3); 


(2) For the purpose of this section, a Certificate -pur porting Certicate 
to be signed by or on behalf of an officer having custody of service 
the records certifying that he has custody of the records of 
the force in which a person was serving at the time the will 
was made, setting out that the person was on active service 


at that time, is prima facie evidence of that fact. 


(3) For the purposes of this section, if a certificate under Where 


subsection 2 is not available, a member of a naval, land or not, nie 
air force is deemed to be on active service after he has taken 
steps under the orders of a superior officer preparatory to 
serving with or being attached to or seconded to a component 


of such a force that has been placed on active service. New. 


g. A testator may make a valid will wholly by his own Eocene 
handwriting and signature, without formality, and without 
the presence, attestation or signature of a witness. New. 


@11) in‘'so far as the position of the signature is con- oe 
cerned, a will, whether holograph or not, 1s valid if the 
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signature of the testator made either by him or the person 
signing for him is placed at, after, following, under or beside 
or opposite to the end of the will so that it is apparent on 
the face of the will that the testator intended to give effect 
by the signature to the writing signed as his will. 


Idem (2) A will is not rendered invalid by the circumstance 
that, 


(a) the signature does not follow or is not immediately 
after the end of the will: 


(5) a blank space intervenes between the concluding 
words of the will and the signature ; 


(c) the signature, 


(1) is placed among the words of a testimonium 
clause or of a clause of attestation, 


(11) follows or is after or under a clause of attesta- 
tion either with or without a blank space 
intervening, or 


(iii) follows or is after, under or beside the name 
of a subscribing witness; 


& 


the signature is on a side, page or other portion of 
the paper or papers containing the will on which 
no clause, paragraph or disposing part of the will 
is written above the signature; or 


(ec) there appears to be sufficient space on or at the 
bottom of the preceding side, page or other portion 
of the same paper on which the will is written to 
contain the signature. 


Idem (3) The generality of subsection 1 is not restricted by the 
enumeration of circumstances set out in subsection Ze but 
a signature in conformity with section 4, 5 or 6 or this 
section does not give effect to, 


(a) a disposition or direction that is underneath the 
signature or that follows the signature; or 


(0) a disposition or direction inserted after the signature 
was made. R.S.O. 1970, c. 499, s. 11 (2), amended. 
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g§.—(1) A will made by a person who is under the age of Wiis by 
: : : : : minors 
eighteen years 1s not valid unless at the time of making the 

will the person, 


(a) is or has been married ; 


(b) is contemplating marriage and the will states that 
it is made in contemplation of marriage to a named 
person except that such a will is not valid unless 
and until the marriage to the named person takes 
place ; 


(c) is a member of a component of the Canadian Forces, 


(i) that is referred to in the National Defence Act BS 1970, 
(Canada) as a regular force, or 


(ii) while placed on active service under the 
National Defence Act (Canada); or 


(d) is a mariner or seaman and at sea or in the course 
of a voyage. 


(2) A certificate purporting to be signed by or on etal. cot yh ae 
an officer having custody of the records certifying that he service 
has custody of the records of the force in which a person was 
serving at the time the will was made, setting out that the 
person was at that time a member of a regular force or was 
on active service within clause c of subsection 1, is prima 


facie evidence of that fact. 


(3) A person who has made a will under subsection 1 may, Revocation 


while under the age of eighteen years, revoke the will. 
R.S.O. 1970, c. 499, ss. 10, 13 (2), amended. 


9. No appointment made by will in exercise of any power ee ee cae 
is valid unless the appointment is executed in the manner by will 
hereinbefore required, and every will executed in the manner 
hereinbefore required is, so far as respects the execution and 
attestation thereof, a valid execution of a power of appoint- 
ment by will, notwithstanding it has been expressly required 
that a will made in exercise of such power shall be executed 
with some additional or other form of execution or solemnity. 


res OF 1970) "co 4997s. 12. 


10. A will made in accordance with this Part is valid Bik eapl ie 
without other publication. RS. Oy 1970, c. 499; & 14, amended. 


Effect of 
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11. Where a person who attested a will was at the time of 
its execution or afterward has become incompetent as a 
witness to prove its execution, the will is not on that account 
invalid. R.S.O. 1970, c. 499, s. 15, amended. 


12.—(1) Where a will is attested by a person to whom or 
to whose then spouse a beneficial devise, bequest or other 
disposition or appointment of or affecting property, except 
charges and directions for payment of debts, is thereby given 
or made, the devise, bequest or other disposition or appoint- 
ment is void so far only as it concerns, 


(a) the person so attesting; 
(0) the spouse; or - 
(c) a person claiming under either of them, 


but the person so attesting is a competent witness to prove 
the execution of the will or its validity or invalidity. R.S.O. 
1970, c. 499, s. 16, part, amended. 


(2) Where a will is signed for .the testator by another 
person in accordance with section 4, to whom or to whose 
then spouse a beneficial devise, bequest or other disposition 
or appointment of or affecting property, except charges and 
directions for payment of debts, is thereby given or made, 
the devise, bequest, or other disposition is void so far only 
as it concerns, 


(a) the person so signing: 

(6) the spouse; or 

(c) a person claiming under either of them, 
but the will is not invalid for that reason. 


(3) Notwithstanding anything in this section, where a 
surrogate court is satisfied that neither the person so attesting 
or signing for the testator nor the spouse exercised any 
improper or undue influence upon the testator, the devise, 
bequest or other disposition or appointment is not void. 
New. 


(4) Where a will is attested by at least two persons who 
are not within subsection 1 or where no attestation is neces- 
sary, the devise, bequest or other disposition or appointment 
is not void under that subsection. RS.O. 1970, cy 490 .55316. 
part, amended. 


13. Where property is charged by a will with a debt and Creditor 
a creditor or the spouse of a creditor whose debt is so ae 
charged attests a will, the person so attesting, notwithstand- 
ing the charge, is a competent witness to prove the execution 
of the will or its validity or invalidity. R.S.O. 1970, c. 499, 
s. 17, amended. 


14. A person is not incompetent as a witness to prove the sega oie 
execution of a will or its validity or invalidity solely because 


he is an executor. R.S.O. 1970, c. 499, s. 18, amended. 


15. A will or part of a will is revoked only by, Revocation 
(a) marriage, subject to section 16; 


(b) another will made in accordance with the provisions 
of this Part; 


(c) a writing, 
(i) declaring an intention to revoke, and 


(ii) made in accordance with the provisions of 
this Part governing making of a will; or 


(d) burning, tearing or otherwise destroying it by the 
testator or by some person in his presence and by 
his direction with the intention of revoking it. R.S.O. 
1970, c. 499, s. 22, amended. 


16. A will is revoked by the marriage of the testator except Seep 
where, 


(a) there is a declaration in the will that it is made in 
contemplation of the marriage; 


(b) the spouse of the testator elects to take under the 
will, by an instrument in writing signed by the 
spouse and filed within one year after the testator’s 
death in the office of the Surrogate Clerk for Ontario; 
or 


(c) the will is made in exercise of a power of appoint- 
ment of property which would not in default of the 
appointment pass to the heir, executor or admuinis- 
trator of the testator or to the persons entitled to the 
estate of the testator if he died intestate. RSQ. 
1970, c. 499, s. 20, amended. 
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17.—(1) Subject to subsection 2, a will is not revoked 
by presumption of an intention to revoke it on the ground 
of a change in circumstances. R.S.O. POZO 400 ea 
amended. 


(2) Except when a contrary intention appears by the 
will, where, after the testator makes a will, his matriage is 
terminated by a judgment absolute of divorce or is declared 
a nullity, 


a) a devise or bequest of a beneficial interest in 
ped 
property to his former Spouse ; 


(0) an appointment of his former spouse as executor or 
trustee; and 


(c) the conferring of a general or special power of 
appointment on his former spouse, 


are revoked and the will shall be construed as if the former 
spouse had predeceased the testator. New. 


18.—(1) Subject to subsection 2, unless an alteration that 
is made in a will after the will has been made is made in 
accordance with the provisions of this Part governing making 
of the will, the alteration has no effect except to invalidate 
words or the effect of the will that it renders no longer 
apparent. 


(2) An alteration that is made in a will after the will has 
been made is validly made when the signature of the testator 
and subscription of witnesses to the signature of the testator 
to the alteration, or, in the case of a will that was made under 
section 5 or 6, the signature of the testator, are or is made, 


(a) in the margin or in some other part of the will 
opposite or near to the alteration: or 


(0) at the end of or opposite to a memorandum referring 
to the alteration and written in some part of the 
will.) 2RiS:0)1970. ic. 499, s. 23, amended. 


19.(1) A) will, or part ofa. will that. has, heen in any 
manner revoked is revived only, 


(a) by a will made in accordance with the provisions of 
this Part; or 


(D) by a codicil that has been made in accordance with 
‘the provisions of this Part, 
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that shows an intention to give effect to the will or part 
that was revoked, or, 


(c) by re-execution thereof with the required formalities, 
if any. 


(2) Except when a contrary intention is shown, when a #8*o part 
ill which has b tl k revoked. 
will which has been partly revo ed and afterward wholly revoked 
revoked is revived, the revival does not extend to the part 
that was revoked before the revocation of the whole. R.S.O. 


1970, c. 499, s. 24, amended. 


20.—(1) A conveyance of or other act relating to propa pester 


erty that is the subject of a devise, bequest or other dis- as to 


c. 499, s. 25, amended. 


(2) Except when a contrary intention appears Dye Fe ain 


will, where a testator at the time of his death, property 
devised 


(a2) has a right, chose in action or equitable estate or 
interest that was created by a contract respecting 
a conveyance of, or other act relating to, property 
that was the subject of a devise or bequest, 
made before or after the making of a will; 


(b) has a right to receive the proceeds of a policy of 
insurance covering loss of or damage to property 
that was the subject of a devise or bequest, whether 
the loss or damage occurred before or after the 
making of the will; 


(c) has a right to receive compensation for the expro- 
priation of property that was the subject of a devise 
or bequest, whether the expropriation occurred 
before or after the making of the will; or 


(d) has a mortgage, charge or other security interest in 
property that was the subject of a devise or bequest, 
taken by the testator on the sale of such property, 
whether such mortgage, charge or other security 
interest was taken before or after the making of the 
will, 


the devisee or donee of that property takes the right, chose 
in action, equitable estate or interest, right to insurance 
proceeds or compensation, oF mortgage, charge or other 
security interest of the testator. New. 
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EAE 21. When a will has been revived in the manner 
made described in section 19, the will shall be deemed to have 
been made at the time at which it was so revived. RStO),. 


1970, c. 499, s. 19 (10), amended. 


Not iiiun oe. except when a contrary intention appears by the 


es will, a will speaks and takes effect as if it had been made 
immediately before the death of the testator with respect to, 
(a) the property of the testator; and 
(0) the right, chose in action or equitable estate or 
interest under subsection 2 of section 20. R.S.O. 
1970, c. 499, s. 26 (1), amended. 
Ape eee 23. Except when a contrary intention appears by the 
pole will, property or an interest therein that is comprised or 


intended to be comprised in a devise or bequest that fails 
or becomes void by reason of, 


(a) the death of the devisee or donee in the lifetime of 
the testator; or 


(6) the devise or bequest being disclaimed or being 
contrary to law or otherwise incapable of taking 
effect, 


is included in the residuary devise or bequest, if any, con- 
tained in the will. R.S.O. 1970, c. 499, s. 27, amended. 


Leasehold 1 1 
Baits dnder! ee Except when a contrary intention appears by the 


devise ofreal will, where a testator devises, 


property 

(2) his real property; 

(0) his real property in a place mentioned in the will, 
or in the occupation of a person mentioned in the 
will; 

(c) real property described in a general manner; or 

(d) real property described in a manner that would 
include a leasehold estate if the testator had no 
freehold estate which could be described in the 
Manner used, 

the devise includes the leasehold estates of the testator or 
any of them to which the description extends, as well as 
freehold estates. R.S.O. 1970, c. 499, s. 28 amended. 

Disposition 

of real ' ; 

property over 25.—(1) Except when a contrary intention appears by 

testator the will, a general devise of, 

has power of 

appointment 


under devise 
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(a) the real property of the testator; 
(b) the real property of the testator, 
(i) in a place mentioned in the will, or 


(ii) in the occupation of a person mentioned in 
the will; or 


(c) real property described in a general manner, 


includes any real property, or any real property to which 
the description extends, which he has power to appoint in 
any manner he thinks proper and operates as an execution 
of the power. 


(2) Except when a contrary intention appears by the will, rea 


a bequest of, property over 
which 
ed has 
ower O 
(a) the personal property of the testator, or appointment 


under 
bequest 


(b) personal property described in a general manner, 


includes any personal property, or any personal property to 
which the description extends, which he has power to appoint 
in any manner he thinks proper and operates as an execution 
of the power. R.S.O. 1970, c. 499, s. 29, amended. 


: : Real property 
26. Except when a contrary intention appears by the iene uneee 


will, where real property is devised to a person a iEhout feyee 
words of limitation, the devise passes the fee simple or the words of 
whole of any other estate or interest that the testator had Beige oa 
power to dispose of by will in.the real property. k:5.0., 


1970, c. 499, s. 30, amended. 


27. Except when a contrary intention appears by aihes eee 
will, where property is devised or bequeathed to the “heir” devs. a 
or “heirs” of the testator or of another person, the words 
“heir” or “heirs” mean the person to whom the beneficial 
interest in the property would have gone under the law of 
Ontario if the testator or the other person died intestate. 


R.S.O. 1970, c. 499, s. 31, amended. 


28.—(1) Subject to subsection 2, in a devise or bequest te 


without 
of property, issue”, etc. 


(a) the words, 


bys “die without issue’, 


Cases to 
which Part 
not to 
extend 


Devise to 
trustee or 
executor 


When devise 
to trustee to 
pass whole 
estate 
beyond what 
is requisite 
for trust 


Subs- 
titutional 
gifts 
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(il) “die without leaving issue’’, or 
(ili) ““have no issue’’; or 


(b) other words importing either a want or failure of 
issue of a person in his lifetime or at the time of 
his death or an indefinite failure of his issue, 


mean a want or failure of issue in the lifetime or at the time 
of death of that person, and do not mean an indefinite 
failure of his issue unless a contrary intention appears by the 
will. 


(2) This Part does not extend to cases where the words 
defined in subsection 1 import, 


(a) if no issue described in a preceding gift be born; or 


(D) if there be no issue who live to attain the age or 
otherwise answer the description required for obtain- 
ing a vested estate by a preceding gift to that issue. 
R.S.O. 1970, c. 499, s. 32, amended. 


29. Except when there is devised to a trustee expressly or 
by implication an estate for a definite term of years absolute 
or determinable or an estate of freehold, a devise of real 
property to a trustee or executor passes the fee simple or the 
whole of any other estate or interest that the testator had 
power to dispose of by will in the real property. R.S.O. 
1970, c. 499, s. 33, amended. 


30. Where real property is devised to a trustee without 
express limitation of the estate to be taken by him and 
the beneficial interest in the real property or in the surplus 
rents and profits, 


(a) is not given to a person for life: or 


(0) is given to a person for life but the purpose of the 
trust may continue beyond his life, 


the devise vests in the trustee the fee simple or the whole 
of any other legal estate that the testator had power to 
dispose of by will in the real property and not an estate 
determinable when the purposes of the trust are satisfied. 
R.S.O. 1970, c. 499, s. 34, amended. 


31. Except when a contrary intention appears by the 
will, where a devise or bequest is made to a child, grand- 
child, brother or sister of the testator who dies before the 
testator, either before or after the testator makes his will, 
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and leaves a spouse or issue surviving the testator, the 
devise or bequest does not lapse but takes effect as if 
it had been made directly to the persons among whom and 
in the shares in which the estate of that person would have 
been divisible, 


(a) if that person had died immediately after the death 
of the testator; 


(b) if that person had died intestate ; 
(c) if that person had died without debts; and 


(d) if section 46 had not been passed. R.5.0. 1970} 
c. 499, s. 36, amended. 


32.—(1) Where a person dies possessed of, or énititled?to, Sore, 
or under a general power of appointment by his will dis- ofreal 
poses of, an interest in freehold or leasehold property which, to satisty 
at the time of his death, is subject to a mortgage, and the etic 
deceased has not, by will, deed or other document, signified 


a contrary or other intention, 


(a) the interest is, as between the different persons 
claiming through the deceased, primarily liable for 
the payment or satisfaction of the mortgage debt ; 
and 


(b) every part of the interest, according to its value, 
bears a proportionate part of the mortgage debt on 
the whole interest. 


(2) A testator does not signify a contrary or other intention Consequence 
of general 


within subsection 1 by, direction to 
pay debts 
out of 
(a) a general direction for the payment of debts or of AT panne 
the debts of the testator out of his personal estate, 
his residuary real or personal estate or his residuary 


real estate; or 


(b) a charge of debts upon that estate, 


unless he further signifies that intention by words expressly 
or by necessary implication referring to all or some part of the 
mortgage debt. 


(3) Nothing in this section affects a right of a person entitled meee nore 


to the mortgage debt to obtain payment or satisfaction rights 
either out of the other assets of the deceased or otherwise. 


Interpre- 
tation 


Undisposed 
of residue 


Where no 
person 
entitled 
to residue 


Interpre- 
tation 


Wills made 
in or out 
of Ontario 


Formalities, 


re interests 
in land 


14 


(4) In this section, “mortgage’’ includes an equitable 
mortgage, and any charge whatsoever, whether equitable, 
statutory or of other nature, including a lien or claim upon 
freehold or leasehold property for unpaid purchase money, 
and “mortgage debt’’ has a meaning similarly extended. 
R.S.O. 1970, c. 499, s. 37, amended. 


33.—(1) Where a person dies having by will appointed 
a person executor, the executor is a trustee of any residue 
not expressly disposed of, for the person or persons, if any, 
who would be entitled to that residue in the event of 
intestacy in respect of it, unless it appears by the will that 
the person so appointed executor was intended to take 
the residue beneficially. 


(2) Nothing in this section prejudices any right in respect 
of any residue not expressly disposed of to which, if this 
Part had not been passed, an executor would have been 
entitled where there is not any person who would be entitled 
to the testator’s estate under Part II in case of an intestacy. 
R.S.O. 1970, c. 470, s. 55, amended. 


CONFLICT OF LAWS 


34. In sections 36 to 41, 


(a) an interest in land includes a leasehold estate as 
well as a freehold estate in land, and any other 
estate or interest in land whether the estate or 
interest is real property or is personal property; 


(>) an interest in movables includes an interest in a 
tangible or intangible thing other than land, and 
includes personal property other than an estate or 
interest in land; R.S.O. 1970, c. 499, s. 19 (Li 


(c) “internal law” in relation to any place excludes the 
choice of law rules of that place. New. 


35. Sections 36 to 41 apply to a will made either in or out 
of Ontario. R.S.O. 1970, c. 499, s. 19 (4), amended. 


36.—(1) The manner and formalities of making a will, 
and its essential validity and effect, so far as it relates to an 
interest in land, are governed by the internal law of the 
place where the land is situated. 
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(2) Subject to other provisions of this Part, the manner re interests in 
and formalities of making a will, and its essential validity 
and effect, so far as it relates to an interest in movables, 
are governed by the internal law of the place where the 
testator was domiciled at the time of his death. R.S.O. 

1970, c. 499, s. 19 (2, 3), amended. 


37.—(1) AS regards the manner and formalities of making Formalities 
a will of an interest in movables or in land, a will is valid in movables 
and admissible to probate if at the time of its making it or in land 


complied with the internal law of the place where, 
(a) the will was made; 
(b) the testator was then domiciled; 


(c) the testator then had his habitual residence; or 


(d) the testator then was a national if there was in 
that place one body of law governing the wills of 
nationals. R.S.O. 1970, c. 499, s. 19 (4), amended. 


(2) As regards the manner and formalities of making at!dem 
will of an interest in movables or in land, the following 
are properly made, 


(a) a will made on board a vessel or aircraft of any 
description, if the making of the will conformed to 
the internal law in force in the place with which, 
having regard to its registration (if any) and other 
relevant circumstances, the vessel or aircraft may be 
taken to have been most closely connected ; 


(b) a will so far as it revokes a will which under sections 
34 to 42 would be treated as properly made or 
revokes a provision which under those sections would 
be treated as comprised in a properly made will, if 
the making of the later will conformed to any law by 
reference to which the revoked will or provision would 
be treated as properly made; and 


(c) a will so far as it exercises a power of appointment, 
if the making of the will conforms to the law govern- 
ing the essential validity of the power. New. 


38. A change of domicile of the testator occurring after Change of 


a will is made does not render it invalid as regards the 


Construction 
of will 


Movables 
used in 
relation 
to land 


Where law 
outside 
Ontario to be 
applied to 
will 


Formal 
requirements 
of law 


Effective 
date 
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manner and formalities of its making or alter its construction. 


R.S.O. 1970, c. 499, s. 19 (5). 


39. Nothing in sections 34 to 42 precludes resort to the law 
of the place where the testator was domiciled at the time of 
making a will in aid of its construction as regards an interest 
in land or an interest in movables. R.S.O. 1970, c. 499, s. 19 (6). 


40. Where the value of a thing that is movable consists 
mainly or entirely in its use in connection with a particular 
parcel of land by the owner or occupier of the land, succession 
to an interest in the thing under a will is governed by the 
law that governs succession to the interest in the land. R.S.O. 
1970, c. 499, s. 19 (7), amended. 


41.—(1) Where, whether under sections 34 to 42 or not, 
a law in force outside Ontario is to be applied in relation 
to a will, any requirement of that law that, 


(a) special formalities are to be observed by testators 
answering a particular description; or 


(b) witnesses to the making of a will are to possess 
certain qualifications, 


shall be treated, notwithstanding any rule of that law to the 
contrary, as a formal requirement only. 


(2) In determining for the purposes of sections 34 to 40 
whether or not the making of a will conforms to a particular 
law, regard shall be had to the formal requirements of that 
law at the time the will was made, but account shall be 
taken of an alteration of law affecting wills made at that 
time if the alteration enables the will to be treated as 
properly made. New. 


INTERNATIONAL WILLS 


42.—(1) In this section, 


(a) “convention” means the convention providing a uni- 
form law on the form of international will, a copy 
of which is set out in the Schedule to this section; 


(0) “effective date’’ means the latest of, 


(i) the day on which, in accordance with Article 
XI of the convention, the convention enters 
into force, or 


Py 


(ii) the day that is six months after the date on 
which the Government of Canada submits to 
the Depositary Government under the conven- 
tion a declaration that the convention extends 
to Ontario. 


(2) On, from and after the effective date the convention ee 
is in force in Ontario and applies to wills as law of Ontario international 
and the rules regarding an international will set out in the 


Annex to the convention are law in Ontario. 


(3) All members of the Law Society of Upper Canada, Fersons 
other than student members, are designated as persons under 


z . ; % : ‘ ? is convention 
authorized to act in connection with international wills. 


(4) Nothing in this section detracts from or affects the Validity 
validity of a will that is valid under the laws in force inunder other 


Ontario other than this section. 


(5) The Attorney General shall request the Government of Accession 
Canada to submit a declaration to the Depositary Govern- 
ment under the convention, declaring that the convention 
extends to Ontario. 


(6) As soon as the effective date is determined, the Attorney ee 
General shall publish in The Ontario Gazette a notice indicating date 
the date that is the effective date for the purposes of this 


section. 


SCHEDULE 


Convention Providing a Uniform Law 
on The Form of an International Will 


The States signatory to the present Convention, 


DESIRING to provide to a greater extent for the respecting of last 
wills by establishing an additional form of will hereinafter to be called an 
‘Gnternational will” which, if employed, would dispense to some extent with 
the search for the applicable law; 


HAVE RESOLVED to conclude a Convention for this purpose and 
have agreed upon the following provisions : 
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Article I 


1. Each Contracting Party undertakes that not later than six months 
after the date of entry into force of this Convention in respect of that Party 
it shall introduce into its law the rules regarding an international will set 
out in the Annex to this Convention. 


2. Each Contracting Party may introduce the provisions of the Annex 
into its law either by reproducing the actual text, or by translating it into 
its official language or languages. 


3. Each Contracting Party may intoduce into its law such further 
provisions as are necessary to give the provisions of the Annex full effect 
in its territory. 


4. Each Contracting Party shall submit to the Depositary Government 
the text of the rules introduced into its national law in order to implement 
the provisions of this Convention. 


Article II 


1. Each Contracting Party shall implement the provisions of the 
Annex in its law, within the period provided for in the preceding article, 
by designating the persons who, in its territory, shall be authorized to act in 
connection with international wills. It may also designate as a person 
authorized to act with regard to its nationals its diplomatic or consular 
agents abroad in so far as the local law does not prohibit it. 


2. The Party shall notify such designation, as well as any modifications 
thereof, to the Depositary Government. 


Article III 


The capacity of the authorized person to act in connection with an 
international will, if conferred in accordance with the law of a Contracting 
Party, shall be recognized in the territory of the other Contracting Parties. 


Article IV - 


The effectiveness of the certificate provided for in Article 10 of the 
Annex shall be recognized in the territories of all Contracting Parties. 


Article V 


1. The conditions requisite to acting as a witness of an international 
will shall be governed by the law under which the authorized person was 
designated. The same rule shall apply as regards an interpreter who is called 
upon to act. 


2. Nonetheless no one shall be disqualified to act as a witness of an 
international will solely because he is an alien. 


Article VI 
1. The signature of the testator, of the authorized person, and of the 
witnesses to an international will, whether on the will or on the certificate, 
shall be exempt from any legalization or like formality. 
2. Nonetheless, the competent authorities of any Contracting Party 


may, if necessary, satisfy themselves as to the authenticity of the signature 
of the authorized person. 
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Article VII 


The safekeeping of an international will shall be governed by the law 
under which the authorized person was designated. 


Article VIII 
No reservation shall be admitted to this Convention or to its Annex. 
Article IX 


1. The present Convention shall be open for signature at Washington 
from October 26, 1973, until December 31, 1974. 


2. The Convention shall be subject to ratification. 


3. Instruments of ratification shall be deposited with the Government 
of the United States of America, which shall be the Depositary Government. 


Article X 
1. The Convention shall be open indefinitely for accession. 


2. Instruments of accession shall be deposited with the Depositary 
Government. 


Article XI 


1. The present Convention shall enter into force six months after the 
date of deposit of the fifth instrument of ratification or accession with the 
Depositary Government. 


2. In the case of each State which ratifies this Convention or accedes 
to it after the fifth instrument of ratification or accession has been deposited, 
this Convention shall enter into force six months after the deposit of its own 
instrument of ratification or accession. 


Article XII 


1. Any Contracting Party may denounce this Convention by written 
notification to the Depositary Government. 


2. Such denunciation shall take effect twelve months from the date on 
which the Depositary Government has received the notification, but such 
denunciation shall not affect the validity of any will made during the 
period that the Convention was in effect for the denouncing State. 


Article XIII 


1. Any State may, when it deposits its instrument of ratification or 
accession or at any time thereafter, declare, by a notice addressed to the 
Depositary Government, that this Convention shall apply to all or part of 
the territories for the international relations of which it is responsible. 


2. Such declaration shall have effect six months after the date on which 
the Depositary Government shall have received notice thereof or, if at the 
end of such period the Convention has not yet come into force, from the 
date of its entry into force. 


3. Each Contracting Party which has made a declaration in accordance 
with paragraph 1 of this Article may, in accordance with Article XII, 
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denounce this Convention in relation to all or part of the territories 
concerned. 


Article XIV 


1. If a State has two or more territorial units in which different Sys- 
tems of law apply in relation to matters respecting the form of wills, it 
may at the time of signature, ratification, or accession, declare that this 
Convention shall extend to all its territorial units or only to one or more of 
them, and may modify its declaration by submitting another declaration 
at any time. 


2. These declarations shall be notified to the Depositary Government 
and shall state expressly the territorial units to which the Convention 
applies. 


Article XV 


If a Contracting Party has two or more territorial units in which 
different systems of law apply in relation to matters respecting the form 
of wills, any reference to the internal law of the place where the will is 
made or to the law under which the authorized person has been appointed 
to act in connection with international wills shall be construed in accordance 
with the constitutional system of the Party concerned. 


Article XVI 


1. The original of the present Convention, in the English, French, 
Russian and Spanish languages, each version being equally authentic, 
shall be deposited with the Government of the United States of America, 
which shall transmit certified copies thereof to each of the signatory 
and acceding States and to the International Institute for the Unification 
of Private Law. 


2. The Depositary Government shall give notice to the signatory 
and acceding States, and to the International Institute for the Unification 
of Private Law, of: 

(a) any signature; 


(0) the deposit of any instrument of ratification or accession ; 


(c) any date on which this Convention enters into force in accord- 
ance with Article XI; 


(d@) any communication received in accordance with Article I, paragraph 
as 


(¢) any notice received in accordance with Article II, paragraph 2; 


(f) any declaration received in accordance with Article XIII, paragraph 
2, and the date on which such declaration takes effect ; 


(g) any denunciation received in accordance with Article XII, para- 
graph 1, or Article XIII, paragraph 3, and the date on which the 


denunciation takes effect: 


(4) any declaration received in accordance with Article XIV, paragraph 
2, and the date on which the declaration takes effect. 


IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being 
duly authorized to that effect, have signed the present Convention. 
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DONE at Washington this twenty-sixth day of October, one thou- 
sand nine hundred and seventy-three. 


ANNEX 


Uniform Law on the 
Form of an International Will 


Article 1 


1. A will shall be valid as regards form, irrespective particularly of 
the place where it is made, of the location of the assets and of the nationality, 
domicile or residence of the testator, if it is made in the form of an inter- 
national will complying with the provisions set out in Articles BELO SD 
hereinafter. 


2. The invalidity of the will as an international will shall not affect 
its formal validity as a will of another kind. 


Article 2 


This law shall not apply to the form of testamentary dispositions 
made by two or more persons in one instrument. 


Article 3 

1. The will shall be made in writing. 

2. It need not be written by the testator himself. 

3. It may be written in any language, by hand or by any other means. 
Article 4 


1. The testator shall declare in the presence of two witnesses and of 
a person authorized to act in connection with international wills that 
the document is his will and that he knows the contents thereof. 


2 The testator need not inform the witnesses, or the authorized 
person, of the contents of the will. 


Article 5 


1. In the presence of the witnesses and of the authorized person, 
the testator shall sign the will or, if he has previously signed it, shall 
acknowledge his signature. 


2 When the testator is unable to sign, he shall indicate the reason 
therefor to the authorized person who shall make note of this on the will. 
Moreover, the testator may be authorized by the law under which the 
authorized person was designated to direct another person to sign on his 
behalf. 


3. The witnesses and the authorized person shall there and then attest 
the will by signing in the presence of the testator. 


Article 6 


1. The signatures shall be placed at the end of the will. 


2. If the will consists of several sheets, each sheet shall be signed 
by the testator or, if he is unable to sign, by the person signing on his behalf or, 
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if there is no such person, by the authorized person. In addition, each 
sheet shall be numbered. 


Article 7 


1. The date of the will shall be the date of its signature by the authorized 
person. 


2. This date shall be noted at the end of the will by the authorized 
person. 


Article 8 


In the absence of any mandatory rule pertaining to the safekeeping 
of the will, the authorized person shall ask the testator whether he wishes 
to make a declaration concerning the safekeeping of his will. If so and 
at the express request of the testator the place where he intends to have 
his will kept shall be mentioned in the certificate provided for in Article 9. 


Article 9 


The authorized person shall attach to the will a certificate in the form 
prescribed in Article 10 establishing that the obligations of this law have 
been complied with. 


Article 10 


The certificate drawn up by the authorized person shall be in the 
following form or ina substantially similar form: 


CERTIFICATE 
(Convention of October 26, £973) 


LSS aA a ee Soe PREM CN I) 3 (name, address and capacity), 
a person authorized to act in connection with international wills 


2. Certify that on 


AT MUESTECOT) CE ae ce ce eae ae (name, address, date and 
place of birth) 


in my presence and that of the witnesses 


pA) Maines Gen Wee” Waal eee pea (mame, address, date and 
place of birth) 
ARs OR i HH aed teal ay | ck we (name, address, date and 


place of birth) 


has declared that the attached document is his will and that he 
knows the contents thereof. 


5. I furthermore certify that: 
6. (a) in my presence and in that of the witnesses 


(1) the testator has signed the will or has acknowledged his 
signature previously affixed. 


*(2) following a declaration of the testator stating that he was 
unable to sign his will for the following reason 


© R26 Se ees, pen Tele, oe al cat ee 


LS 


—I have mentioned this declaration on the will 
* the signature has been affixed bys....... 05+. (name, address) 
7. (b) the witnesses and I have signed the will; 


8.*(c) each page of the will has been signed by..........-.-- ++ eeee sees 
and numbered ; 


9. (d) I have satisfied myself as to the identity of the testator and of 
the witnesses as designated above; 


10. (e) the witnesses met the conditions requisite to act as such according 
to the law under which I am acting; 


11.*(f) the testator has requested me to include the following statement 
concerning the safekeeping of his will: 


2 PLACE 
ibe DATE 
14. SIGNATURE and, if nec- 


essary, SEAL 
*To be completed if appropriate. 
Article 11 


The authorized person shall keep a copy of the certificate and deliver 
another to the testator. 


Article 12 


In the absence of evidence to the contrary, the certificate of the authorized 
person shall be conclusive of the formal validity of the instrument as a will 
under this Law. 


Article 13 


The absence or irregularity of a certificate shall not affect the formal 
validity of a will under this Law. 


Article 14 


The international will shall be subject to the ordinary rules of revocation 
of wills. 


Article 15 


In interpreting and applying the provisions of this law, regard shall 
be had to its international origin and to the need for uniformity in its 
interpretation. 


REPEALS 


43.—(1) Except as provided in subsection 2, the following 
are repealed: 


(a) The Wills Act, being chapter 499 of the Revised 
Statutes of Ontario, 1970; 


Exception 


Application 
of Part 


Intestacy 
where spouse 
and no issue 


Preferential 
share of 
spouse 
where issue 


Idem 


Idem 
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(0) chapter 3 of the Statutes of Ontario, 1971: 


(c) paragraph 36 of the Schedule to chapter 98 of the 
Statutes of Ontario, 1971: and 


(d) section 55 of The Trustee Act, being chapter 470 of 
the Revised Statutes of Ontario, 1970. 


(2) The enactments repealed by subsection 1 continue in 
force as if unrepealed in respect of wills made by a testator 
who died before the 1st day of September, 1977. 


44. This Part applies to wills made before, on or after 
the Ist day of September, 1977 where the testator has not 
died before that date. 


PAK II 


INTESTATE SUCCESSION 


45. Where a person dies intestate in respect of property 
and is survived by a spouse and not survived by issue, the 
spouse is entitled to the property absolutely. New. 


46.—(1) Subject to subsection 3, where a person dies 
intestate in respect of property having a net value of not 
more than $75,000 and is survived by a spouse and issue, 
the spouse is entitled to the property absolutely. R.S.O. 
LO (OMe eLiO ee Ai (Les 973 een ci of (1), amended. 


(2) Subject to subsection 3, where a person dies intestate 
in respect of property having a net value of more than 
$75,000 and is survived by a spouse and issue, the spouse 
is entitled to $75,000 absolutely. R.S.O. 1970, c. NAD Be mn 6a 2 
1973, c. 18, s. 1 (2), amended. 


(3) Notwithstanding subsection 1, where a person dies 
testate as to some property and intestate as to other property 
and is survived by a spouse and issue, and, 


(a) where the spouse is entitled under the will to nothing 
or to property having a net value of less than $75,000, 
the spouse is entitled out of the intestate property 
to the amount by which $75,000 exceeds the net 
value of the property, if any, to which the spouse is 
entitled under the will: 


Ss 
—— 


where the spouse is entitled under the will to prop- 
erty having a net value of more than $75,000, sub- 
sections 1 and 2 do not apply. New. 
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(4) In this section, “net value’ means the value of the moog a ge 
property after payment of the charges thereon and the debts, 
funeral expenses and expenses of administration, including 
succession duty. R.S.O. 1970, c. 129, s. 11 (5). 


4.7.—(1) Where a person dies intestate in respect of pegs er 
property and leaves a spouse and one éhild, *hesspotise one child 
is entitled to one-half of the residue of the property 


after payment under section 46, if any. 


(2) Where a person dies intestate in respect of property Sy cee ena 
and leaves a spouse and more than one child, the spouse tW9 pi more 
is entitled to one-third of the residue of the property 


after payment under section 46, if any. 


(3) Where a child has died leaving issue living at the /dem:. 
date of the intestate’s death, the spouse's share shall peeder ere 
be the same as if the child had been living at that date. 


R.S.O. 1970, c. 129, s. 31, part, amended. 


48.—(1) Subject to subsection 2, where a person dies sane 
intestate in respect of property and leaves issue surviving 
him, the property shall be distributed, subject to the rights 
of the spouse, if any, equally among his issue who are of the 
nearest degree in which there are issue surviving him. 


(2) Where any issue of the degree entitled under sub- Shareot | 

: ; predeceasing 
section 1 has predeceased the intestate, the share of such issue 
issue shall be distributed among his issue in the manner set 

out in subsection 1 and the share devolving upon any issue 

of that and subsequent degrees who predecease the intestate 


shall be similarly distributed. 


(3) Where a person dies intestate in respect of property Paren’s 
and leaves no spouse or issue, the property shall be 
distributed between the parents of the deceased equally 
or, where there is only one parent surviving the deceased, 
to that parent absolutely. 


(4) Where a person dies intestate in respect of property Brothers and 
and there is no surviving spouse, issue or parent, the 
property shall be distributed among the surviving brothers 
and sisters of the intestate equally, and if any brother or 
sister predeceases the intestate, the share of the deceased 
brother or sister shall be distributed among his or her 


children equally. 


(5) Where a person dies intestate in respect of property Nephews aud 


and there is no surviving spouse, issue, parent, brother or 


Next of 
kin 
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sister, the property shall be distributed among the nephews 
and nieces of the intestate equally without representation. 


(6) Where a person dies intestate in respect of property 
and there is no surviving spouse, issue, parent, brother, 
sister, nephew or niece, the property shall be distributed 
among the next of kin of equal degree of consanguinity 
to the intestate equally without representation. R.S.O. 1970, 
c. 129, s. 31, part, amended. 


(7) Where a person dies intestate in respect of property 
and there is no surviving spouse, issue, parent, brother, 
sister, nephew, niece or next of kin, the property becomes the 
property of the Crown, and The Escheats Act applies. 


(8) For the purposes of subsection 6, degrees of kindred 
shall be computed by counting upward from the deceased 
to the nearest common ancestor and then downward to 
the relative, and the kindred of the half-blood Shall inherit 
equally with those of the whole-blood in the same degree. 


(9) For the purposes of this section, descendants and 
relatives of the deceased conceived before and born alive 
after the death of the deceased shall inherit as if they 
had been born in the lifetime of the deceased and had 
survived him. New. 


49. The common law right of a widower to curtesy is 
hereby abolished. 


50.—(1) Sections 8 and 10, sections 11 and 12, as amended 
by the Statutes of Ontario, 1973, chapter 18, sections 1 
and 2, sections 13, 30 and 31, section 31a, as enacted by the 
Statutes of Ontario, 1973, chapter 18, section 3, and: sec 
tion 32 of The Devolution of Estates Act, being chapter 129 
of the Revised Statutes of Ontario, 1970, are repealed. 


(2) Section 28 of the said Act is repealed and the follow- 
ing substituted therefor: 


28.—(1) A personal representative shall make reasonable 
inquiries for persons who may be entitled by virtue of a 
relationship traced through a birth outside marriage. 


(2) A personal representative is not liable for failing to 
distribute property to a person who is entitled by virtue 
of a relationship traced through a birth outside marriage 
where, 


(a2) the parentage is not recognized in law under The 
Children’s Law Reform Act, 19/77 or 


oe | 


(b) he makes the inquiries referred to in subsection 1 
and the entitlement of the person entitled was 
not known to the personal representative at the 
time of the distribution. 


(3) Nothing in this section prejudices the right of any Saying 
person to follow the property, or any property representing 
it, into the hands of any person other than a purchaser 
in good faith and for value, except that where the parentage 
of a person born outside marriage is not recognized in law 
under The Children’s Law Reform Act, 1977 until after the 19%¢.--- 
death of the deceased, a person entitled by virtue of a 
relationship traced through the birth is entitled to follow 
only property that is distributed after the personal representa- 
tive has actual notice of an application to establish the 
parentage or of the facts giving rise to a presumption of 
parentage. 

51.—(1) Section 29 of The Conveyancing and Law of S35 59.” 
Property Act, being chapter 85 of the Revised Statutes repealed 
of Ontario, 1970, is repealed. 


(2) Section 30 of the said Act is amended by striking Bae 


out ‘A tenant by the curtesy” in the first line. amended 


52. The enactments repealed or amended by sections PxcePtion 
50 and 51 continue in force as if unrepealed or unamended 
in respect of a death occurring before the Ist day of Septem- 
ber, 1977. 


53. This Part applies to an intestacy upon a death Application 
occurring on or after the Ist day of September, 1977. 


PART III 
SURVIVORSHIP 


54.—(1) Where two or more persons dievaty tue sale tpen ene 
time or in circumstances rendering it uncertain which of succession 
them survived the other or others, the .property. of each 
person, or any property of which he is competent to 
dispose, shall be disposed of as if he had survived the 
other or others. R.S.O. 1970, c. 45, s. 1 (1). 


(2) Unless a contrary intention appears, where two or more coy ears 
persons hold legal or equitable title to property as joint tenants, joint 
or with respect to a joint account, with each other, and 
all of them die at the same time or in circumstances 


rendering it uncertain which of them survived the other 


Provision in 
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repre- 
sentative 


Proceeds of 
insurance 
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or others, each person shall be deemed, for the purposes 
of subsection 1, to have held as tenant in common with 
the other or with each of the others in that property. 


(3) Where a will contains a provision for a substitute 
personal representative operative if an executor designated 
in the will, 


(2) dies before the testator: 
(0) dies at the same time as the testator ; or 


(c) dies in circumstances rendering it uncertain which 
of them survived the other, 


and the designated executor dies at the Same time as 
the testator or in circumstances rendering it uncertain which 
of them survived the other, then, for the purpose of 
probate, the case for which the will provides shall be 
deemed to have occurred. New. 


(4) The proceeds of a policy of insurance shall be paid in 
accordance with sections 190 and 268 of The I nsurance Act 
and thereafter this Part applies to their disposition. R.S.O. 
191) Cea454. eA (2); 1972, c. 43, s. 1, amended. 


55.—(1) The Survivorship Act, being chapter 454, of the 
Revised Statutes of Ontario, 1970, and The Survivorship 
Amendment Act, 197 2, being chapter 43, are repealed. 


(2) The enactment repealed by subsection 1 continues 
i force as it unrepealed in respect of deaths occurring 
before the Ist day of September, 1977. 


56. This part applies in respect of deaths occurring 
on or after the Ist day of September, 1977. 


PART IV 


SUPPORT OF DEPENDANTS 


O47, lnitiissPare 


(a) “child” means a child as defined in clause a 
of subsection 1 of section 1 and includes a grand- 
child and a person whom the deceased has demon- 
strated a settled intention to treat as a child of his 
family but does not include a child placed in a 


—— 


od 
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foster home for consideration by a person having 
lawful custody ; 


“common law spouse’ means either of a man 
and a woman who, not being married to each 
other, had been cohabiting immediately before the 
death of one of them, 


(i) continuously for a period of not less than 
five years, or 


(ii) in a relationship of some permanence where 
there is a child born of whom they are the 
natural parents ; 


“court”? means the surrogate court having juris- 
diction to grant letters probate or letters of admin- 
istration in the estate of the deceased ; 


‘dependant’ means, 


(i) the spouse or common law spouse of the 
deceased, 


(ii) a parent of the deceased, 
(iii) a child of the deceased, or 


(iv) a brother or sister of the deceased, 


to whom the deceased was providing support or was 
under a legal obligation to provide support im- 
mediately before his death; 


‘letters probate’ and “letters of administration” 
include letters probate, letters of administration or 
other legal documents purporting to be of the same 
legal nature granted by a court in another jurisdiction 
and resealed in this province; 


“parent’’ includes a grandparent and a person who 
has demonstrated a settled intention to treat the 
deceased as a child of his family, but does not include 
a person in whose home the deceased was placed 
as a foster child for consideration by a person 
having lawful custody ; 


‘spouse’? includes a person whose marriage to the 
deceased was terminated or declared a_ nullity. 
WS O81970- 7126; sil, amended. 
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58.—(1) Where a deceased, whether testate or intestate, 
has not made adequate provision for the proper support of 
his dependants or any of them, the court, on application, or 
public agency, may order that such provision as it considers 
adequate be made out of the estate of the deceased for the : 
proper support of the dependants or any of them. R.S.O. 
1970, c. 126, s. 2 (1), amended. 


(2) An application for an order under subsection 1 may be 
made by the dependant or on behalf of a dependant by, 


(a2) the Ministry of Community and Social Services in 
the name of the Minister ; 


(0) a municipal corporation, including a metropolitan, 
district or regional municipality but not including an 
area municipality thereof: or 


(c) a children’s aid society, 


where the Ministry, municipality or society is providing an 
allowance or benefit in respect of the support of the dependant. 


(3) The adequacy of provision for support under sub- 
section 1 shall be determined as of the date of the hearing 
of the application. New. 


59. On an application by or on behalf of the dependants 
or any of them, the court may make an order suspending 
in whole or in part the administration of the deceased’s 
estate, for such time and to such extent as the court may 
decide. New. 


60.—(1) An application under this Part may be made 
to the court by originating notice of motion in accordance 
with the practice of the court. KS .On 19700 ce 126, 16)44 Gt); 
amended. 


(2) Where an application for an order under section 58 is 
made by or on behalf of any dependant, 


(a) it may be dealt with by the court as: and 


(6) in so far as the question of limitation is concerned, 
it shall be deemed to be, 


an application on behalf of all persons who might apply. 
New. 


61.—(1) Subject to subsection 2, no application for an 
order under section 58 may be made after six months from 


aA 


the grant of letters probate of the will or of letters of 
administration. 


(2) The court, if it considers 1t proper, may allow an applica- Exception 
tion to be made at any time as to any portion of the estate 
remaining undistributed at the date of the application. 

R.S.O. 1970, c. 126, s. 4 (2), amended. 


62.—(1) Upon the hearing of an appucation under this -opsideisven 


Pact the court, application 


(a) shall inquire into and consider all the circumstances 
of the application, including, 


(i) the assets and means of the dependant, 


(ii) the capacity of the dependant to provide for 
his or her own support, 


(iii) the age and the physical and mental health 
of the dependant, 


(iv) the needs of the dependant, in determining 
which the court may have regard to the 
accustomed standard of living, 


(v) the proximity and duration of the dependant's 
relationship with the deceased, 


(vi) the contributions made by the dependant to 
the deceased’s welfare, including indirect and 
non-financial contributions, 


(vii) the contributions made by the dependant to 
the acquisition, maintenance and improve- 
ment of the deceased’s property, business or 
occupation, 


(viii) whether the dependant has a legal obligation 
to provide support for another person, 


(ix) where the dependant is a child, his or her 
aptitude for and reasonable prospects of 
obtaining an education, 


(x) where the dependant is a child of the age of 
sixteen years or more, his or her withdrawal 
from parental control ; 


(xi) where the dependant is the spouse of the 
deceased, 


Idem 


Conditions 
and 


restrictions 
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1. cohabitation by the spouse with an- 
other person during the lifetime of 
the deceased, or 


2. a course of conduct during the lifetime 
of the deceased that is an obvious 
and gross repudiation of the relation- 
ship, 


(xl) the circumstances of the deceased at the 
time of death, 


(xii) any agreement between the deceased and 
the dependant, 


(xiv) any previous distribution or division of prop- 
erty made by the deceased in favour of the 
dependant by gift or agreement or under 
court order, and 


(xv) the claims that any other person may have 
as a dependant; 


(6) in addition to the evidence adduced by the parties 
appearing, may direct such other evidence to be 
given as the court considers necessary or proper; 
and 


Pome 
D 
ee 


May accept such evidence as the court considers 


proper of the deceased’s reasons, so far as ascertain- 
able, 


(i) for making the dispositions made by his will, 
or 


(i) for not making adequate provision for a 
dependant, 


including any statement in writing signed by the 
deceased. R.S.O. 1970, c. 126, s. 6, amended. 


(2) In estimating the weight to be given to a statement 
referred to in clause c of subsection 1, the court shall have 
regard to all the circumstances from which any inference 
can reasonably be drawn as to the accuracy or otherwise of 
the statement. New. 


63.—(1) In any order making provision for support of a 
dependant, the court may impose such conditions and 
restrictions as the court considers appropriate. 
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(2) Provision may be made out of income or capital gor ventents 3 
both and an order may provide for one or more of the ae 
following, as the court considers appropriate, 


(a) an amount payable annually or otherwise whether 
for an indefinite or limited period or until the 
happening of a specified event ; 


(b) a lump sum to be paid or held in trust; 


(c) any specified property to be transferred or assigned 
to or in trust for the benefit of the dependant, 
whether absolutely, for life or for a term of years; 


(d) the possession or use of any specified property by 
the dependant for life or such period as the court 
considers appropriate ; 


(ec) a lump sum payment to supplement or replace 
periodic payments ; 


(f) the securing of payment under an order by a charge 
on property or otherwise ; 


(g) the payment of a lump sum or of increased periodic 
payments to enable a dependant spouse or child to 
meet debts reasonably incurred for his or her own 
support prior to an application under this Part ; 


(h) that all or any of the moneys payable under 
the order be paid to an appropriate person or 
agency for the benefit of the dependant ; 


(1) the payment to a public agency referred to in 
bcections 2 not section’,.58' of “any” amount. in 
reimbursement for an allowance or benefit granted 
in respect of the support of the dependant, in- 
cluding an amount in reimbursement for an allow- 
ance paid or benefit provided before the date of the 
arden. uRiS Oo 1970Kct 12638. 25 amended. 


(3) Where a transfer or assignment of property is ordered, '#°™ 
the court may, 


(a) give all necessary directions for the execution of 
the transfer or assignment by the executor or adminis- 
trator or such other person as the court may direct ; 
or 
(b) grant a vesting order. 
re Agreement 


(4) An order under this section may be made notwith- (Fyaiver 
standing any agreement or waiver to the contrary. New. 
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(5) The court shall not make any order under this 
section until it is satisfied upon oath that all persons 
who are or may be interested in or affected by the order 
have been served with notice of the application as provided 
by the rules of court, and every such person is entitled 
to be present and to be heard in person or by counsel 
at the hearing. R.S.O. 1970, c. 126,s. 5. 


(6) Notwithstanding subsection 5, where, in the opinion 
of the court, 


(a) every reasonable effort has been made to serve 
those entitled to notice: or 


(0) after every reasonable effort has been made, it is 
not possible to identify one or more of the persons 
entitled to notice, 


the court may dispense with the requirement of notice 
in respect of any person who has not been served. New. 


64. Where an application is made under this Part and 
the applicant is in need of and entitled to support but any 
or all of the matters referred to in section 62 or 63 have 
not been ascertained by the court, the court may make 
such interim order under section 63 as it considers appropriate. 
ULE 6 yoy ae Vo Pence ae ayera 8 


65. Where an order has been made under this Peartoethe 
court at any subsequent date may, 


(4) inquire whether the dependant benefited by the 
order has become entitled to the benefit of any 
other provision for his support; 


(6) inquire into the adequacy of the provision ordered; 
and 


(c) discharge, vary or suspend the order, or make such 
other order as the court considers appropriate in the 
circumstances. 1973, c. 131, s. 1, part, amended. 


66. The court may at any time, 


(a) fix a periodic payment or lump sum to be paid by 
a legatee, devisee or beneficiary under an intestacy 
to represent, or in commutation of, such proportion 
of the sum ordered to be paid as falls upon the 
portion of the estate in which he is interested ; 


So 


(b) relieve such portion of the estate from further 
liability ; and 


ic) direct, 


(i) the manner in which such periodic payment 
is to be secured, or 


(ii) to whom such lump sum is to be paid and 
the manner in which it is to be dealt with 
for the benefit of the person to whom the 
commuted payment is payable. New. 


67.—(1) Where an application is made and moves thereat Uistoaros 
is served on the personal representative of the deceased, 
he shall not, after service of the notice upon him, unless 
all persons entitled to apply consent or the court otherwise 
orders, proceed with the distribution of the estate until 
the court has disposed of the application. R.S.O. 1970, 
c. 126,s. 4 (3). 


(2) Nothing in this Part prevents a personal representative Exception 
from making reasonable advances for support to dependants 
who are beneficiaries. 

(3) Where a personal representative distributes any por- tes 
tion of the estate in violation of subsection 1, if any cepts... 
provision for support is ordered by the court to be made out 
of the estate, the personal representative 1s personally 
liable to pay the amount of the distribution to the extent 
that such provision or any part thereof ought, pursuant 
to the order or this Part, to be made out of the portion of 
the estate distributed. New. 


68.—(1) Subject to subsection 2, the incidence of any A of 
provision for support ordered shall fall rateably upon that ordered 
part of the deceased’s estate to which the jurisdiction of the 
court extends. 


(2) The court may order that the provision for support '#™ 
be made out of and charged against the whole or any portion 
of the estate in such proportion and in such manner as to 
the court seems proper. New. 


? nee fee 
69. The court may give such further directions as HN 8) viet tease ete 


siders necessary for the purpose of giving effect to an order. 
New. 
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70.—(1) A certified copy of every order made under this 
Part shall be filed with the clerk of the court out of which 
the letters probate or letters of administration issued. 


(2) A memorandum of the order shall be endorsed on or 
annexed to the copy, in the custody of the clerk, of the letters 
probate or letters of administration, as the case may be. 
New. 


71. Where a deceased, 


(a) has, in his lifetime, in good faith and for valuable 
consideration, entered into a contract to devise or 
bequeath any property ; and 


(6) has by his will devised or bequeathed that property 
in accordance with the provisions of the contract, 


the property is not liable to the provisions of an order made 
under this Part except to the extent that the value of the 
property in the opinion of the court exceeds the consideration 
therefor. R.S.O. 1970, c. 126, s. 8, amended. 


72.—(1) Subject to section 71, for the purpose of this 
Part, the capital value of the following transactions effected 
by a deceased before his death, whether benefiting his de- 
pendant or any other person, shall be included as testamen- 
tary dispositions as of the date of the death of the deceased 
and shall be deemed to be part of his net estate for purposes 
of ascertaining the value of his estate, and being available 
to be charged for payment by an order under clause g 
of subsection 2 of section 63, 


(a) gifts mortis causa: 


() money deposited, together with interest thereon, in 
an account in the name of the deceased in trust for 
another or others with any chartered bank, savings 
office, credit union or trust company, and remain- 
ing on deposit at the date of the death of the 
deceased : 


(c) money deposited, together with interest thereon, 
in an account in the name of the deceased and 
another person or persons and payable on death 
pursuant to the terms of the deposit or by opera- 
tion of law to the survivor or survivors of those 
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persons with any chartered bank, savings office, 
credit union or trust company, and remaining on 
deposit at the date of the death of the deceased; 


(d) any disposition of property made by a deceased 
whereby property is held at the date of his death 
by the deceased and another as joint tenants, 


(ec) any disposition of property made by the deceased 
in trust or otherwise, to the extent that the de- 
ceased at the date of his death retained, either 
alone or in conjunction with another person or 
persons by the express provisions of the disposing 
instrument, a power to revoke such disposition, 
or a power to consume, invoke or dispose of the 
principal thereof, but the provisions of this clause 
do not affect the right of any income beneficiary 
to the income accrued and undistributed at the 
date of the death of the deceased ; 


(f) any amount payable under a policy of insurance 
effected on the life of the deceased and owned by 
him; and 


(g) any amount payable under a designation of bene- 
ficiary under section 63 or 64 of The Conveyancing ®-S.0. J: 
and Law of Property Act or under section 17 of 
The Pension Benefits Act, notwithstanding section 


24 of that Act. 


(2) The capital value of the transactions referred to in ‘em 
clauses b, c and d of subsection 1 shall be deemed to 
be included in the net estate of the deceased to the extent 
that the funds on deposit were the property of the deceased 
immediately before the deposit or the consideration for the 
property held as joint tenants was furnished by the 
deceased. 

(3) Dependants claiming under this Part shall have the Burgenot 
burden of establishing that the funds or property, or any 
portion thereof, belonged to the deceased. 


(4) Where the other party to a transaction described in tem 
clause c or d@ of subsection 1 is a dependant, he shall 
have the burden of establishing the amount of his contri- 
bution, if any. 


(5) This section does not prohibit any corporation or Exception 
person from paying or transferring any funds or property, 
or any portion thereof, to any person otherwise entitled 
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thereto unless there has been personally served on the 
corporation or person a certified copy of a suspensory order 
made under section 59 enjoining such payment or transfer. 


(6) Personal service upon the corporation or person hold- 
ing any such fund or property of a certified copy of a 
Suspensory order shall be a defence to any action or proceed- 
ing brought against the corporation or person with respect 
to the fund or property during the period the order is in 
force. 


(7) This section does not affect the rights of creditors of 
the deceased in any transaction with respect to which a 
creditor has rights. New. 


73. Where provision for the support of a dependant is 
ordered under this Part, a mortgage, charge or assign- 
ment of or with respect to such provision, made before the 
order of the court making such provision is entered, is invalid. 
New. 


74.—(1) Where a person by whom, or on whose behalf, 
an application may be made under this Part is a patient ina 
psychiatric facility under The Mental Health Act or a resident 
in a facility under The Developmental Services Act, 1974 at the 
time of the deceased’s death or at any time before the applica- 
tion under this Part is heard and disposed of, notice of the 
application for letters probate or letters of administration 
shall be served upon the Public Trustee on behalf of that 
person, and the time within which the Public Trustee may 
make an application under this Part runs from the date of 
the service of the notice. 


(2) Where a person interested in the estate in respect of 
which an application is made under this Part is a patient ina 
psychiatric facility under The Mental Health Act or a resident 
i a facility under The Developmental Services Act, 1974, 
notice of the application shall in every case be served upon 
the Public Trustee, who has the right to appear and be heard 
upon the application. R.S.O. 1970, c. 126, s. 4 (350-0), 
amended. 


75. At any time before the hearing of an application, a 
judge af the Supreme Court upon motion on behalf of the 
personal representative of the deceased, the applicant, or 
any other person interested, and upon being satisfied 
that the application is of such a nature and of such 
importance as to render it proper that it should be 
disposed of in the Supreme Court and the property of 
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the deceased exceeds $20,000, may by order direct that 
the application be heard by a judge of the Supreme Court 
and thereupon the matter shall be transferred into the 
Supreme Court and the application shall be heard by a 
judge of the Supreme Court who has the like powers and 
shall proceed in the like manner as the court on an appli- 
Cations Under tthist’ Part) wRiS:02 1940p wey 12Q6p isme.4 (4); 
amended. 


76. The court may direct that the costs of the application © 
be paid out of the estate or otherwise as it thinks proper, 
and may fix the amount of the costs payable by any party, 
exclusive of necessary disbursements, at a lump sum having 
regard to the value of the estate and the amount of any 
support applied for or directed by its order. R.S.O. 1970, 
o126hsi 14. 


77. An appeal lies to the Supreme Court from any order Appeal 
of the court made under this Part. R.S.O. 1970, c. 126, 
s, 12 (1), amended. 


78.—(1) An order or direction made under this Part may E™forcement 
be enforced against the estate of the deceased in the same 
way and by the same means as any other judgment or order 
of the court against the estate may be enforced. 


(2) Where .a court orders security for the payment eazation 
under an order under this Part or charges a property 
therewith, the court may, upon application and notice to all 
persons having an interest in the property, direct its sale 
for the purpose of realizing the security or charge. R.5.O. 


1970, c. 126, s. 12, amended. 


79. This Part binds the Crown. New. Grow 


80.—(1) Subject to subsection 2, The Dependants’ Reltef Repeals 
Act, being chapter 126 of the Revised Statutes of Ontario, 
1970, and The Dependants’ Relief Amendment Act, 1973, being 
chapter 131, are repealed. 


(2) The enactments repealed by subsection 1 continue in P*°ePtion 


force as if unrepealed in respect of applications where the 
deceased died before the 1st day of September, 1977. 


81. This Part does not apply where the deceased died opp?" 
before the Ist day of September, 1977, but an application 
may be made under section 65 regardless of the time of the 
deceased’s death. 
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PART V 


RIGHTS OF ComMOoN Law SPOUSES 
AND CHILDREN BORN OUTSIDE MARRIAGE 
me as 8§2.—(1) Clauses } and c of subsection ft hot section 1 
re-enacted of The Compensation for Victims of Crime Act, 1971, being 
chapter 51, are repealed and the following substituted 
therefor: 


(5) “child” means a child born within or outside 
Bee arr. marriage, subject to sections 83 and 85 of The Child 
Welfare Act (which relate to the effect of adoption), 
and includes a grandchild of the victim and a 
person whom the victim has demonstrated a settled 
intention to treat as a child of his family, and includes 
a child of the victim conceived before and born 
alive after the victim’s death, but does not include a 
child placed in the home of the victim as a foster 
child for consideration by a person having lawful 
custody ; 


(c) “‘dependant’’ means, 
(1) the spouse of the victim, 


(il) a parent of the victim, including a grand- 
parent and a person who has demonstrated a 
settled intention to treat the victim as a child 
of his family, but does not include a person 
in whose home the victim was placed as a_ 
foster child for consideration by a person 
having lawful custody, 


(iii) a child of the victim, 


(iv) a brother or sister of the victim, and 


(v) any other relative of the victim, 


who was in whole or in part dependent on the 
victim for support at the time of his death. 


Eee kay (2) Subsection 2 of the said section 1 is repealed and the 


re-enacted following substituted therefor: 


Meo tara (2) The Board may direct that a person was the spouse 
of a deceased victim for the purposes of this Act where 
the Board finds that, 


SECTION 82. The definition of child is standardized with the language 
used elsewhere in the Bill and the definition of dependants expressly includes 
certain degrees of relationship implicit in what is now referred to as “other 
relatives’. The definition of recognizable common law marriages is 
standardized with the language used elsewhere in the Bill. 


SECTION 83—Subsection 1. The amendment permits gifts made to 
or by reference to the spouse of a person to take effect where the spouse 
is a common law spouse, as defined, in the same way as a gift made to or by 
reference to a legally married spouse. 


Subsection 2. The amendment permits gifts made to issue of an 
unborn person to take effect where the issue is born outside marriage. 
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(a) they were a man and a woman who, not being 
married to each other, had been cohabiting im- 
mediately before the death of the victim, 


(i) continuously for a period of not less than 
five years, or 


(ii) in a relationship of some permanence where 
there is a child born of whom they are the 
natural parents ; or 


(b) their marriage was terminated by a decree absolute 
of divorce or was declared a nullity and the spouse 
was a person to whom the victim was providing 
support or was under a legal obligation to provide 
support immediately before his death. 


(3) Subject to section 6 of The Compensation for Victims 
of Crime Act, 1971, this section applies to applications 
whether the victim died before, on or after the Ist day of 
September, 1977. 


1971, c. 51 


83.—(1) Section 9 of The Perpetuities Act, being chapter hae 
343 of the Revised Statutes of Ontario, 1970, is amended by amended 
adding thereto the following subsection: 


(2) For the purposes of subsection 1, “spouse” inchides: eeu. 
either of a man and a woman who, not being married to 
each other, had been cohabiting immediately before the 
death of one of them, 


(a) continuously for a period of not less than five years ; 
or 


(b) in a relationship of some permanence where there 
is a child born of whom they are the natural 
parents. 


(2) Section 17 of the said Act is amended by striking out reas 
i. miaboriechild. or-ether’ in. the second and third limes ameaies 
and inserting in lieu thereof ‘‘any unborn’. 


(3) Section 17 of the said Act is further amended by a eet 
adding thereto the following subsection. amended 


(2) For the purposes of subsection iE “issue” means issue Bee 
of a person, whether born within or outside marriage, 
subject to sections 83 and 85 of The Child Welfare Act. B-§,0-1970 
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GENERAL 
pom ene 84. This Act comes into force on the ist day of Septem- 
ber, 1977. 
Short title 85. This Act may be cited as The Succession Law Reform 
Act, 1977. 
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EXPLANATORY NOTES 


Part I. The Bill would remove any distinction in law between 
legitimate and illegitimate children. A child would be a child of his 
natural parents regardless of their marital status. 


Part II. This Part deals with the establishment of parentage. 
Maternity is generally ascertainable through the event of birth, registration 
and nurture. The existence of certain circumstances set out in section 8 
would raise a presumption of paternity similar to the present presumption 
of legitimacy if born in wedlock. Also, similarly, the presumption can be 
rebutted where an issue arises turning on paternity. 


ParT III. The amendments eliminate specific references to legitimacy, 
illegitimacy or legitimation in other statutes and makes other complementary 
amendments. 


BILL 9 1977 


An Act to reform the 
Law respecting the Status of Children 


' ice MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Jeb eGh at 
EQUAL STATUS OF CHILDREN 


1.—(1) Subject to subsection 2, for all purposes of the Rue a. 
law of Ontario a person is the child of his or her natural 
parents and his or her status as their child is independent 


of whether the child is born within or outside marriage. 


(2) Where an adoption order has been made, section 83 cetera aad 
or 85 of The Child Welfare Act applies and the child is the children 
child of the adopting parents as if they were the natural a enti 


parents. 


(3) Where persons are in the relationship of parent Kindred 
and child as determined under subsection 1 or 2, the ships 
relationship shall be recognized in determining the kindred 


relationships flowing therefrom for any purpose. 


(4) Any distinction at common law between the status Gommon law. 
of children born in wedlock and born out of wedlock 1s legitimacy 
abolished and the relationship of parent and child and 
kindred relationships flowing therefrom shall be deter- 
mined for the purposes of the common law in accordance 


with this section. 


2.—(1) For the purposes of construing any Instrument, SHE OE vee 
Act or regulation, unless the contrary intention appears, 
a reference to a person or group or class of persons 
described in terms of relationship by blood or marriage 
to another person shall be construed to refer to or include 
a person who comes within the description by reason of 
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the relationship of parent and child as determined under 
section 1. 


Application (2) Subsection 1 applies to, 


(a) any Act of the Legislature or any regulation, 
order or by-law made under an Act of the Legis- 
lature enacted or made before, on or after the 
day this Act comes into force; and 


(6) any instrument made on or after the day this 
Act comes into force. 


PART II 
ESTABLISHMENT OF PARENTAGE 


re 3. The court having jurisdiction for the purposes of 
sections 4 to 7 shall be the Unified Family Court in the 
Judicial District of Hamilton-Wentworth and the Supreme 
Court in the other parts of Ontario. 


ppelieation 4,.—(1) Any person having an interest may apply to a 

declaration court for a declaration that a male person is recognized in 
law to be the father of a child or that a female person 
is the mother of a child. 


rc slok te (2) Where the court finds that a presumption of paternity 
recognized exists under section 8 and unless it is established, on the 
balance of probabilities, that the presumed father is not the 
father of the child, the court shall make a declaratory order 


confirming that the paternity is recognized in law. 


ee ae (3) Where the court finds on the balance of probabilities 
maternity that the relationship of mother and child has been estab- 


lished, the court may make a declaratory order to that effect. 


ioe (4) Subject to sections 6 and 7, an order made under 
this section shall be recognized for all purposes. 


poe eat 5.—(1) Where there is no person recognized in law under 
Sermon of Sechiom 8. to, besthe father of-a.child, any person may apply 
t ate 
whereno — to the court for a declaration that a male person is his or 
presumption 
her father, or any male person may apply to the court for 
a declaration that a person is his child. 


Limitation (2) An application shall not be made under subsection 1 
unless both the persons whose relationship is sought to be 
established are living. 
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SECTION 4. Judicial procedure is provided for confirming paternity 
that is under a presumption or maternity. This may be taken by a third 
person having an interest, e.g., the personal representative in an estate, 
and whether or not the parent and child are living. 


SecTIon 5. Judicial procedure is provided for establishing paternity 
where there is no presumption, but only during the life of both father and 


child. 


SECTIONS 6 AND 7. Review on new evidence and appeals are pro- 
vided for. 


SECTION 8. The presumptions of paternity are set out. 
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(3) Where the court finds on the balance of probabilities 
that the relationship of father and child has been estab- 
lished, the court may make a declaratory order to that 
effect and, subject to sections 6 and 7, the order shall be 
recognized for all purposes. 


6. Where a declaration has been made under section 
4 or 5 and evidence becomes available that was not 
available at the previous hearing, the court may, upon 
application, discharge or vary the order and make such 
other orders or directions as are ancillary thereto. 


7. An appeal lies from an order under section 4 or 5 or a 
decision under section 6 in accordance with the rules of the 
court. 


§.—(1) Unless the contrary is proven on a balance of 
probabilities, there is a presumption that a male person 
is, and he shall be recognized in law to be, the father of a 
child in any one of the following circumstances: 


1. The person is married to the mother of the child 
at the time of the birth of the child. 


2. The person was married to the mother of the child 
by a marriage that was terminated by death or judg- 
ment of nullity within 300 days before the birth of 
the child or by divorce where the decree m1s1 was 
issued within 300 days before the birth of the child. 


3. The person marries the mother of the child after 
the birth of the child and acknowledges that he is 
the natural father. 


4. The person was cohabiting with the mother of the 
child in a relationship of some permanence at the 
time of the birth of the child or the child is born 
within 300 days after they ceased to cohabit. 


5. The person and the mother of the child have 
filed a statutory declaration under subsection 8 of 
section 6 of The Vital Statistics Act or a request 
under subsection 5 of section 6 of that Act, or either 
under a similar provision under the corresponding 
Act in another jurisdiction in Canada. 


6. The person has been found or recognized in his life- 
time by a court of competent jurisdiction in Canada 
to be the father of the child. 


Declaratory 
order 


Reopening 
on new 
evidence 


Appeal 


Recognition 
in law of 
parentage 


R.S.O. 1970, 
c. 483 
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(2) For the purpose of subsection 1, where a man and 
woman go through a form of marriage with each other, in 
good faith, that is void and cohabit, they shall be deemed to 
be married during the time they cohabit and the marriage 
shall be deemed to be terminated when they cease to cohabit. 


(3) Where circumstances exist that give rise to a_pre- 
sumption or presumptions of paternity by more than one 
father under subsection 1, no presumption shall be made as 
to paternity nor recognition given in law thereto. 


9. A written acknowledgment of parentage tHat is ad- 
mitted in evidence in any civil proceeding against the 
interest of the person making the acknowledgment is 
prima facie proof of the fact. 


10.—(1) Upon the application of a party in a civil 
proceeding in which the court is called upon to determine 
the parentage of a child, the court may give the party 
leave to obtain blood tests of such persons as are named in 
the order granting leave and to submit the results in evidence. 


(2) Leave under subsection 1 may be given subject to 
such terms and conditions as the court thinks proper. 


(3) Where leave is given under subsection 1 and a 
person named therein refuses to submit to the blood test, 
the court may draw such inferences as it thinks appropriate. 


(4) Where a person named in an order granting leave 
under subsection 1 is not capable of consenting to having 
a blood test taken, the consent shall be deemed to be 
sufficient, 


(a) where the person is a minor of the age of sixteen 
years or more, if the minor consents: 


(6) where the person is a minor under the age of 
sixteen years, if the person having the charge of 
the minor consents: and 


(c) where the person is without capacity for any 
reason other than minority, if the person . having 
his charge consents and a legally qualified medical 
practitioner certifies that the giving of a blood sample 
would not be prejudicial to his proper care and 
treatment. 


11. The Lieutenant Governor in Council may make 
regulations governing blood tests for which leave is given 
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SECTION 9. Acknowledgments against interest are given recognition 
as evidence of parentage. 


SECTIONS 10 AND 11. The use of blood tests as evidence of paternity 
is encouraged by regulating standards for testing, by facilitating medical 
consents in cases of persons without capacity and by permitting the court 
to attach evidentiary significance to a refusal. 


SEcTions 12, 13, 14 and 15. Provision is made for acknowledgment 
of paternity by statutory declaration to be filed and available in the office. 
of the Registrar General, with no special evidentiary value except when 
used in a court case against interest. Other documents clarifying paternity 
would also be collected and available. . 
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by a court under section 10 including, without limiting the 
generality of the foregoing, 


(a) the method of taking blood samples and_ the 
handling, transportation and storage thereof; 


(b) the conditions under which a blood sample may be 
tested ; 


(c) designating persons or facilities or classes thereof 
who are authorized to conduct blood tests for the 
purposes of section 10; 


(d) prescribing procedures respecting the admission of 
reports of blood tests in evidence ; 


(e) prescribing forms for the purpose of section 10 
and this section and providing for their use. 


12.—(1) Any person may file in the office of the Registrar seein 
General a statutory declaration, in the form prescribed by of paternity 


the regulations, affirming that he is the father of a child. 


(2) The Registrar General shall not amend, a sregretua: Not stecues 
tion of birth on the strength of a statutory declaration ofbirth 


filed under subsection 1. 


(3) Upon application and upon payment of the fee nena 
prescribed under The Vital Statistics Act, any person having r.s.0. 1970, 
an interest may inspect any relevant statutory declaration ~ = 
filed under subsection 1 and obtain a certified copy thereof 
from the Registrar General. 


13. Upon application and upon payment of the fee pre- eae 


scribed under The Vital Statistics Act, any person who has unger 
an interest, furnishes substantially accurate particulars and c. 483, s. 6 (5, 8) 
satisfies the Registrar General as to his reason for requiring 

it may inspect any statutory declaration filed under subsec- 

tion 8 of section 5 of The Vital Statistics Act or any request 

filed under subsection 5 of section 6 of that Act and obtain 


a certified copy thereof from the Registrar General. 


14,—(1) The registrar or clerk of every court in Ontario Pollne of 


shall furnish the Registrar General with a statement in ceevaty Be 
the form prescribed by the regulations respecting each parentage 
order or judgment of the court that makes a finding of 


parentage or that is based upon a recognition of parentage. 


(2) Upon application and upon payment of the fee ponecaes 
prescribed under The Vital Statistics Act, any person may 
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Certified 
copies as 
evidence 


Regulations 
for forms 


R.S.O. 1970, 
c. 222, 8. 16 (1), 


amended 


s. 16 (2), 
amended 


R.S.O. 1970, 
c. 242 


repealed 


R.S.O. 1970, 
c. 348, s. 7 (4), 
amended 


R.S.0O. 1970, 
c. 396, s. 30, 
amended 


R.S.O. 1970, 
c. 449 


s. 1 (d) (i), 
amended 


s. 1 (da) (iv), 
amended 


8.7 (11) (ce) (i), 
amended 
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inspect an order or judgment filed under subsection 1 and 
obtain a certified copy thereof from the Registrar General. 


15. A certificate certifying a copy of a document to be a 
true copy, obtained under section 12, 13 or 14, purporting 
to be signed by the Registrar General or Deputy Registrar 
General or on which the signature of either is lithographed, 
printed or stamped is, without proof of the office or signature 
of the Registrar General or Deputy Registrar General, receiv- 
able in evidence as prima facie proof of the filing and contents 
of the document for all purposes in any action or proceeding. 


16. The Lieutenant Governor in Council may make 
regulations prescribing forms for the purposes of this Part. 


PARE Il 
COMPLEMENTARY AMENDMENTS 


17.—(1) Subsection 1 of section 16 of The Infants Act, 
being chapter 222 of the Revised Statutes of Ontario, 1970, 
is amended by inserting after ‘father’ in the third line “if 
known’”’. 


(2) Subsection 2 of the said section 16 is amended by 
inserting after ‘‘no’’ in the first line ““known’’. 


18. The Legitimacy Act, being chapter 242 of the Revised 
Statutes of Ontario, 1970, is repealed. 


19. Subsection 4 of section 7 of The Perpetuities Act, 
being chapter 343 of the Revised Statutes of Ontario, 
1970, is amended by striking out “‘legitimation” in the 
second line. 


20. Section 30 of The Quieting Titles Act, being chapter 
396 of the Revised Statutes of Ontario, 1970, is amended 
by striking out “legitimate” in the second line. 


21.—(1) Subclause i of clause d of section 1 of The 
Succession Duty Act, being chapter 449 of the Revised 
Statutes of Ontario, 1970, is amended by striking out 
‘legitimate’. 


(2) Subclause iv of clause d of the said section 1 is 
amended by striking out “‘legitimate”’ in the first line. 


(3) Subclause i of clause c of subsection 11 of section 
7 of the said Act, as re-enacted by the Statutes of Ontario, 


o 


SEcTiIon 16. Prescribing forms by regulation is provided for. 


Section 17. The provisions amended are concerned with the consent 
of a father on appointment of a guardian. The amendments recognize that 
the father, as determined under this Act, may not be known. 


Sections 18 To 23. The amendments eliminate references to legitimate 
and illegitimate children. 
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1973, chapter 109, section 2, is amended by striking out 
“legitimate. 


22.—(1) Subsection 2 of section 6 of The Vital Statistics R50 12M 
Act, being chapter 483 of the Revised Statutes of Ontario, amended ~ 
1970, is amended by striking out ‘‘an illegitimate child” 
in the first and second lines and inserting in lieu thereof 


“a child born outside marriage’. 


(2) Section 12 of the said Act, as amended by the Statutes eae ie 
of Ontario, 1971, chapter 98, section 4, is further amended 
by striking out ‘‘a child has been legitimated by the sub- 
sequent intermarriage of his parents” in the first and second 
lines and inserting in lieu thereof ‘‘after the birth of a child 
his parents intermarry’, and by striking out “as tothe 
legitimation’”’ in the thirteenth line. 


(3) Subsection 2 of section 41 of the said Act is repealed. se ee 
23. Clause 7 of subsection 1 of section 1 of The Work- Habe ty 
men’s Compensation Act, being chapter 505 of the Revised 8.10 0) 
Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is further amended 
by striking out ‘‘and, where the employee is the parent or 
grandparent of an illegitimate child, includes such child and, 
where the employee is an illegitimate child, includes his 
parents and grandparents” in the eighth, ninth, tenth and 
eleventh lines and in the amendment of 1973. 


ae This Act comes into force on the Ist day of September, Comme: 
977. 


25. This Act may be cited as The Children’s Law Reform Short title 
Aci 197 7. 
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EXPLANATORY NOTE 


This Bill permits newspapers which are published weekly or less 
frequently to accept election advertisements when the regular publication 
date comes on the day before polling day. The amendment is substantially 
the same as a recommendation of the Commission on Election Contributions 
and Expenses contained in its Second Annual Report. 
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BILL 10 1977 


An Act to amend 
The Election Finances Reform Act, 1975 


; (eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Section 38 of The Election Finances Reform Act, 1975, being &.°8: 
amended 


chapter 12, is amended by adding thereto the following sub- 
section: 


(2a) Nothing contained in subsection 1 shall prohibit the Seti ba 
procuring for publication, causing to be published or con- of sompale. 
senting to the publication of an advertisement referred to 
therein on the day before polling day in a newspaper which 1s 
published in Ontario not more frequently than once a week 
and whose day of regular publication falls on the day before 


polling day. 
2. This Act comes into force on the day it receives Royal Assent. Coos 


3. This Act may be cited as The Election Finances Reform Short title 
Amendment Act, 1977. 
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BILL 10 1977 


An Act to amend 
The Election Finances Reform Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 38 of The Election Finances Reform Act, 1975, being 8.38: 
amended 


chapter 12, is amended by adding thereto the following sub- 
section : 


(2a) Nothing contained in subsection 1 shall prohibit the eet 
procuring for publication, causing to be published or con- of Sore ree 
senting to the publication of an advertisement referred to 
therein on the day before polling day in a newspaper which is 
published in Ontario not more frequently than once a week 
and whose day of regular publication falls on the day before 
polling day. 


2. This Act comes into force on the day it receives Royal Assent. Comment 


3. This Act may be cited as The Election Finances Reform Short title 
Amendment Act, 1977. 
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An Act to amend 
The Election Finances 
Reform Act, 1975 


Ist Reading 
March 31st, 1977 


2nd Reading 
April 21st, 1977 


3rd Reading 
Aprile 2st; £077 


Mr. JOHNSON 
(Wellington-Dufferin-Peel) 


LOTT 


‘slative Assembly 


X 2, Ontation” emt 
2 | cd See 11 Government Bill 
4TH SESSION, 30TH LEGISLATURE, ONTARIO Goy. ment 
26 ELIZABETH II, 1977 Pues | 
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An Act to amend The Personal Property Security Act 
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THE Hon. S. B. HANDLEMAN 
Minister of Consumer and Commercial Relations 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Section 44 of the Act presently reads as follows: 


44.—(1) Upon the request of any person and upon payment of the pre- 
scribed fee the registrar shall, 


(a) wssue a certificate stating whether there 1s registered at the time 
mentioned in the certificate a financing statement or financing 
change statement the registration of which is still effective in 
which the person named in the certificate is shown as a debtor 
and, uf there 1s, the registration number of it, and any other 
information recorded in the central office of the registration 
system , or 


(0) furnish a certified copy of a registered financing statement or a 
registered financing change statement. 


(2) A certificate issued under clause a of subsection 1 is prima facie evidence 
of the contents thereof. 


(3) A certified copy furnished under clause c of subsection 1 is prima facie 
evidence of the contents of the document so certified. 


Subsection 1 of section 44 of the Act, as re-enacted, breaks down the 
search into three possible indices, namely, the individual debtor index, the 


business debtor index and the motor vehicle serial number index. 


Subsection 3 of section 44 of the Act is amended to correct an internal 
reference. 


tt 


BILL 11 


1977 


An Act to amend 


The Personal Property Security Act 


; ws MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 44 of The Personal Property 
Security Act, being chapter 344 of the Revised Statutes 
of Ontario, 1970, as re-enacted by the Statutes of 
Ontario, 1973, chapter 102, section 8, is repealed and 
the following substituted therefor: 


11 


(2) 


(1) Upon the request of any person for a search of the 
individual debtor index, business debtor index or motor registrar 
vehicle serial number index and upon payment of the 
prescribed fee, the registrar shall, 


(a) issue a certificate stating whether there is registered 


— 


at the time mentioned in the certificate a financing 
statement or financing change statement the regis- 
tration of which is still effective in which the 
person named or the motor vehicle serial number 
shown in the certificate is shown in the designated 
place on the financing statement or financing 
change statement as a debtor or as a serial 
number, as the case may be, and, if there is, the 
registration number of it and any other related 
information recorded in the central file of the 
registration system, or 


furnish a certified copy of a registered financing 
statement or a registered financing change state- 


ment. 


Subsection 3 of the said section 44 is amended by 
striking out “‘c’’ in the first line and inserting in leu 


thereof ‘‘b’’. 


s. 44 (1), 
re-enacted 


Certificate 
of 


s. 44 (3), 
amended 


2 


Commence- 2. This Act comes into force on the 1st day of April, 1977. 
ment 
Short title 3. This Act may be cited as The Personal Property Security 


Amendment Act, 1977. 
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An Act to amend 
The Personal Property Security Act 


Ist Reading 
March 31st, 1977 


2nd Reading 


3rd Reading 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and 
Commercial Relations 


(Government Bzll) 


1977 


— % ee BILL 12 Private Member’s Bill 


4TH SESSION, 30TH LEGISLATURE, ONTARIO 
26 ELIZABETH II, 1977 


2E——E——— ee aM Govern ssc 
i Publication; 


An Act to provide for Class Actions 


Mr. LAWLOR 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide a statutory procedure whereby 
one or more persons may sue a defendant in the form of a class action. 


The Bill is designed to achieve this purpose by permitting a person who 
wishes to sue on behalf of a class to apply for a court order authorizing the 
class action. Once the order is obtained, the action proceeds as a class action, 
and the final judgment binds all members of the class, except those who have 
been excluded, as well as the parties to the action. 
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BILL 12 1977 


An Act to provide for Class Actions 


: FBS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Court” means the Supreme Court of interpre: 
: tation 
Ontario. 


2.—(1) Where a person has a cause of action involving Class | 
questions of law or fact that are common to a class of 
persons, he may commence the action as representative 


party on behalf of the class. 


(2) An action under subsection 1 shall not be main- ree ed 
tained as a class action unless the person or persons 
suing as representative party has obtained an order of the 


Court permitting the action to proceed as a class action. 


3.—(1) A representative party may apply to the “Court Wheisotaas 


for an order referred to in section 2, and the Court may sranted 
make the order where it is satisfied that, 


(a) the claims of the representative party are typical 
of the claims of the class; 


(b) the questions of law or fact common to the 
members of the class predominate over any ques- 
tions affecting only individual members, 


(c) a class action is superior to other available methods 
for the fair and efficient adjudication of the con- 
troversy ; and 


(d) the representative party is acting in good faith 
and it is prima facie in the interests of the class 
that the action be maintained as a class action. 


(2) The Court shall not refuse to make an order. sunday. Where Senek 
this section on the ground only that, denied 
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Content 
of order 


Variation 
of order 


Notice of 
class action 


Statement 
of desire 
for exclu- 
sion from 
the class 


Judgment 


2 


(a) the relief claimed in the action includes a claim 
for damages; 


(0) the relief claimed in the action arises out of or 
relates to separate contracts or transactions made 
with or entered into between members of the class 
and the defendant; or 


(c) any damages claimed for members of the class 
will require individual action. 


(3) An order under subsection 1 shall, 


(a) define the class on whose behalf the claim is 
brought ; 


(0) describe briefly the nature of the claim made 
and of the relief sought; 


(c) state the questions of law or fact that are common 
to the class; and 


(d@) specify a date before which members of the class 
may exclude themselves from the class. 


(4) An order made under this section may be varied 
from time to time or rescinded by the Court if it thinks 
it fit and just to do so before judgment in the action. 


4,.—(1) Where an order is made under section 3, the 
Court may direct that notice in manner and form satis- 
factory to the Court be given to the members of the class 
or any of them advising them of the proceedings and of 
the date before which members of the class may exclude 
themselves from the class. 


(2) Where a person has notice that he is a member of a 
class on behalf of which a representative party is suing, 
he shall be excluded from the class by filing with the Court 
a statement of his desire to be excluded, in writing signed 
by him prior to the date specified in the order under section 
3, and may be excluded, in the discretion of the Court, 
where the statement is filed subsequent to the date specified 
in the order and prior to judgment. 


&.—(1) The judgment ih a ‘class’ action | constitutes “a 
final judgment between each member of the class who was 
not excluded under section 4 and each person against whom 
the class action was taken in respect of those matters set 
out in the order under section 3. 


1 


3 


(2) Notwithstanding anything in subsection 1, the Court lem 
may provide in the judgment for subsequent determination 
of the amount of compensation for loss or damage suffered 
by members of the class or any other issues. 


6. An action maintained as a class action shall not be Piscontita: 
discontinued, settled or dismissed for want of prosecution ment, ete. 
without the approval of the Court, and, if the Court deter- 
mines that the interests of the class may be substantially 
affected by such discontinuance, settlement or dismissal, 
the Court may direct that notice in manner, form and 


content satisfactory to the Court shall be given. 


7. This Act comes into force on the day it receives Royal Commence: 
Assent. 


8. This Act may be cited as The Class Actions Act, 1977. Short title 
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for Class Actions 
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March 31st, 1977 
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(Private Member’s Bull) 
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An Act respecting Occupiers’ Liability 


Mr. LAWLOR 


anti: 
TORONTO 
HATCHER, QUEEN’S PRINTER FOR ONTARIO 


PRINTED BY J. C. T 


EXPLANATORY NOTE 


The Bill replaces the common law as to an occupier’s duty of care, 
replacing the common law distinctions between duties to invitees, licensees, 
trespassers and child trespassers with one common duty of care applied to 
the circumstances of each case. 


The Bill is in the form recommended by The Uniform Law Conference of 
Canada. 
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BILL 13 1977 


An Act respecting Occupiers’ Liability 


| tae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “occupier” means, 


(i) a person who is in physical possession of 
premises, or 


(ii) a person who has responsibility for, and 
control over, the condition of premises, the 


activities conducted on those premises and 
the persons allowed to enter the premises, 


and, for the purposes of this Act, there may be 
more than one occupier of the same premises; 


(b) ‘‘premises’’ includes, 


(i) land and structures or either of. themprex- 
cepting portable structures and equipment 
other than those described in subclause 111, 


(ii) ships and vessels, 


(iii) trailers and portable structures designed or 
used for a residence, business, or shelter, 


(iv) railway locomotives, railway cars, vehicles, 
and aircraft while not in operation. 


2. Subject to subsection 4 of section 3, and sections Application 
4 and 9, the provisions of this Act determine the care that 
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Occupiers’ 


duty of 
care 


Idem 


Where no 
duty of 
care 


Higher 
standard 
of care 
preserved 


Contracting 


out 


Idem 


2 


an occupier is required to show toward persons entering on 
the premises in respect of dangers to them, or to their 
property on the premises, or to the property on the premises 
of persons who have not themselves entered on the premises, 
that are due to the state of the premises, or to anything 
done or omitted to be done on the premises, and for which 
he is in law responsible. 


3.—(1) An occupier of premises owes a duty to take such 
care as in all the circumstances of the case is reasonable 
to see that any person, and his property on the premises, 
and any property on the premises of a person, whether or 
not that person himself enters on the premises, will be 
reasonably safe in using the premises. 


(2) The duty of care referred to in subsection 1 applies 
in relation to, 


(a) the condition of the premises; or 
(6) activities on the premises; or 
(c) the conduct of third parties on the premises. 


(3) Notwithstanding subsection 1, an occupier has no 
duty of care to a person in respect of risks willingly accepted 
by that person as his own risks. 


(4) Nothing in this section relieves an occupier of prem- 
ises of a duty to exercise, in a particular case, a higher 
standard of care which, in that case, is incumbent upon him 
by virtue of an enactment or rule of law imposing special 
standards of care on particular classes of persons. 


4.—(1) Subject to subsections 2, 3 and 4, where an 
occupier is permitted by law to extend, restrict, modify, 
or exclude his duty of care to any person by express 
agreement, or by express stipulation or notice, the occupler 
shall take reasonable steps to bring such extension, re- 
striction, modification, or exclusion to the attention of that 
person. 


(2) Subsection 1 does not apply to a person, 
(a) who is not privy to the express agreement: 


(>) who is empowered or permitted to enter or use 
the premises without the consent or permission of 
the occupier. 
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(3) Where an occupier is bound by contract to permit Duty owed 
persons who are not privy to the contract to enter or use not privy 
the premises, the duty of care of the occupier to suchcontract 
persons shall, notwithstanding anything to the contrary in 


that contract, not be restricted, modified or excluded thereby. 


(4) This section applies to express contracts entered gentoo 


into before or after the commencement of this section. contracts 


5.—(1) Notwithstanding subsection 1 of section 3, where Independent 
damage is caused by the negligence of an independent aaa 
contractor engaged by the occupier, the occupier is not 
on that account hable under this Act if, in all the cir- 


cumstances, 


(a) the occupier exercised reasonable care in the selection 
and supervision of the independent contractor; and 


(b) it was reasonable that the work that the inde- 
pendent contractor was engaged to do should have 
been undertaken. 


(2) Subsection 1 shall not be construed as restricting dem 
or excluding the liability of an occupier for the negligence 
of his independent contractor imposed by any other Act. 


(3) Where there is damage under the circumstances set !dem 
out in subsection 1, and there is more than one occupier 
of the premises, each occupier is entitled to rely on the 
provisions of subsection 1. 


6.—(1) Where premises are occupied or used by virtue Landlord | 
of a tenancy under which a landlord is responsible for ree 
the maintenance or repair of the premises, it is the duty 
of the landlord to show toward any person who, or whose 
property, may be on the premises the same care in respect 
of risks arising from any failure on his part in carrying 
out his responsibility, as is required by virtue of this Act 
to be shown by an occupier of premises toward persons 


entering on or using them. 


(2) Where premises are occupied by virtue of a sub- $2... 
tenancy, subsection 1 applies to any landlord who is 
responsible for the maintenance or repair of the premises 
comprised in the sub-tenancy. 


(3) For the purposes of this section, a landlord shall !4em 
not be deemed to be in default in his duty under subsection 
1 unless his default is such as to be actionable at the suit 
of the occupier. 
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Other duties 
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Idem 
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c. 365 


Idem 


Not to 
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certain 
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R.S.O. 1970, 
Gu223 


No retro- 


activity 


Commence- 
ment 


Short title 


ae 


(4) Nothing in this section shall be construed as relieving 
a landlord of any duty he may have apart from this section. 


(5) For the purposes of this section, obligations imposed 
by any enactment in respect of a tenancy shall be deemed 
to be imposed by the tenancy, and “‘tenancy’’ includes a 
statutory tenancy, an implied tenancy, and any contract 
conferring the right of occupation, and “‘landlord”’ shall be 
construed accordingly. 


(6) This section applies to tenancies created before or 
after the commencement of this section. 


7. The Negligence Act applies to this Act. 


8.—(1) Except as otherwise provided in subsection 2, 
the Crown is bound by this Act, and The Proceedings 
Against the Crown Act applies. 


(2) Notwithstanding subsection 1, this Act does not 
apply to the Crown or to a municipality where the Crown 
or the municipality is the occupier of a public highway or 
public road. 


9. This Act does not apply to or affect, 


(a) the liability of an employer in respect of his 
duties to his employee; or 


(6) the liability of any person by virtue of a contract 
for the hire of, or for the carriage for reward of 
persons or property in, any vehicle, vessel, aircraft, 
or other means of transport; or 


(c) the liability of any person under The Innkeepers 
Act® or. 


(d) the liability of any person by virtue of a contract 
of bailment. 


10. Subject to subsection 3 of section 4 and subsection 
6 of section 6, this Act applies only in respect of a cause 
of action arising after this Act comes into force. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. This Act may be cited as The Occupiers’ Liability 
Act, 1977. 
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An Act respecting Occupiers’ Liability 
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2nd Reading 


3rd Reading 
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(Private Member’s Bill) 
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An Act to amend The Labour Relations Act 
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Minister of Labour Wor. tao 
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EXPLANATORY NOTES 


SECTION 1. Clauses ¢, h and n of subsection 1 of section 1 of the Act 
now read as follows: 


(¢) “collective agreement” means an agreement in writing between an 
employer or an employers’ organization, on the one hand, and a trade 
union that, or a council of trade unions that, represents employees 
of the employer or employees of members of the employers’ organiza: 
tion, on the other hand, containing provisions respecting terms or 
conditions of employment or the rights, privileges or duties of the 
employer, the employers’ organization, the trade union or the employees ; 


(h) “employers’ organization” means an organization of employers 
formed for purposes that include the regulation of relations between 
employers and employees and includes an accredited employers’ 
organization ; 


(n) “trade union’ means an organization of employees formed for 
purposes that include the regulation of relations between employees 
and employers and includes a provincial, national or international 
trade union and a certified council of trade unions. 


The re-enactment of clause e adds the words ‘‘and includes a provincial 
agreement’. 


The re-enactment of clause # adds the words ‘‘and a designated or 
accredited employer bargaining agency’’. 


The re-enactment of clause » adds the words ‘‘and a designated or 
certified employee bargaining agency’. 


In each instance the added words are complementary to the new 
sections 125 to 140 of the Act. 


SECTION 2. The amendment is complementary to the new section 
134 (3). 


SECTION 3. The new sections 125 to 140 deal with province-wide 
bargaining in the industrial, commercial and institutional sector of the 
construction industry. 


Section 125. The definitions are complementary to the new sections 
of the Act. 


Section 126. Self-explanatory. 


Section 127.—Subsection 1. The subsection provides that initially 
new bargaining agencies are to be designated by the Minister to 
represent individual trades or crafts and employers of such trades or 
crafts in province-wide, multi-employer bargaining in the industrial, 
commercial and institutional sector of the construction industry. 


Subsection 2. The subsection permits the Minister to convene 
a conference of trade unions and employers to advise in the selection 
of the appropriate bargaining agency. 


Subsection 3. The Minister may refer to the Ontario Labour 
Relations Board any question concerning a designation. 
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Subsection 4. The Minister is empowered to amend or revoke 
a designation and to make another designation. 


Subsection 5. Self-explanatory. 


Section 128. The section provides that a designated employee 
bargaining agency may be replaced by the Ontario Labour Relations 
Board if the Board finds the applicant for replacement to be more 
representative of employees in the trade or craft. 


Section 129. The section provides that a designated employer 
bargaining agency may be replaced by the Ontario Labour Relations 
Board if the Board finds the applicant for replacement to be more 
representative of the employers in the trade or craft. 


Section 130. The section provides that an employee bargaining 
agency, upon designation or replacement by the Ontario Labour 
Relations Board, has vested in it all the bargaining rights of the 
trade unions which represent the members of a particular trade or 
craft for the purpose of bargaining for a provincial agreement. 


Section 131. The section provides that an employer bargaining 
agency, upon designation or replacement, has vested in it all the 
bargaining rights of employers for the purpose of bargaining for a 
provincial agreement. 


Section 132. The section provides that existing collective agree- 
ments shall end according to their term of operation and are then 
replaced by the provincial agreements which will become binding 
upon employers, trade unions and employees in the trades or crafts 
covered by the provincial agreements. 


Section 133. The section provides that a provincial agreement 
shall be the only agreement between employers and a designated 
trade or craft and any agreement or arrangement other than a 
provincial agreement shall be null and void. 


The section further provides that all provincial agreements 
shall expire at the same time, April 30th, and shall be for a period 
of two years. 


Section 134. The section sets out who is bound by a provincial 
agreement. 


Section 135. The Ontario Labour Relations Board is empowered to 
determine whether work performed by employees is within the 
industrial, commercial and institutional sector of the construction 
industry. 


Section 136. The section provides that an employee and an employer 
bargaining agency shall act in good faith with their members and 
the employers or unions they represent. 


Section 137. The section provides that a co-ordinating agency of 
employer bargaining agencies may be designated and the con- 
stitution, etc., thereof, regulated by regulations made by the 
Lieutenant Governor in Council. 


Section 138. Self-explanatory. 
Section 139. Self-explanatory. 
Section 140. Self-explanatory. 


BILL 14 1977 


An Act to amend The Labour Relations Act 


} pe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses e, # and m of subsection 1 of section 1 of The Labour 8 1(e,hn) 
Relations Act, being chapter 232 of the Revised Statutes of 
Ontario, 1970, are repealed and the following substituted 
therefor: 


(e) “collective agreement’? means an agreement in 
writing between an employer or an employers’ 
organization, on the one hand, and a trade union 
that, or a council of trade unions that, represents 
employees of the employer or employees of mem- 
bers of the employers’ organization, on the other 
hand, containing provisions respecting terms or 
conditions of employment or the rights, privileges 
or duties of the employer, the employers’ organi- 
zation, the trade union or the employees, and 
includes a provincial agreement ; 


(h) “‘employers’ organization’? means an organization 
of employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 
organization and a designated or accredited em- 
ployer bargaining agency ; 


(n) “trade union’ means an organization of employees 
formed for purposes that include the regulation 
of relations between employees and employers and 
includes a provincial, national, or international 
trade union, a certified council of trade unions 
and a designated or certified employee bargaining 
agency. 
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s. 112a(1), 
amended 


ss. 125-140, 


enacted 


Interpre- 
tation 
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. Subsection 1 of section 112a of the said Act, as enacted by 


the Statutes of Ontario, 1975, chapter 76, section 30, is 
amended by striking out “either’’ in the third line and 
inserting in lieu thereof ‘‘a’’. 


sections: 


. The said Act is amended by adding thereto the following 


PROVINCE-WIDE BARGAINING 


125. In this section and in sections 126 to 140, 


(a) “affiliated bargaining agent’’ means a_ bargaining 


— 


ee 


agent that, according to established trade union 
practice in the construction industry, represents 
employees who commonly bargain separately and 
apart from other employees and is subordinate or 
directly related to, or is, a provincial, national or 
international trade union, and includes an em- 
ployee bargaining agency; 


‘bargaining’, except when used in reference to an 
affliated bargaining agent, means province-wide, 
multi-employer, bargaining in the industrial, com- 
mercial and institutional sector of the construction 
industry referred to in clause e of section 106: 


‘co-ordinating agency’? means an organization of 
employer bargaining agencies formed for purposes 
that include the co-ordination of bargaining and 
designated in the regulations ; 


“employee bargaining agency’? means an organi- 
zation of affiliated bargaining agents that are sub- 
ordinate or directly related to the same provincial, 
national or international trade union, and that may 
include the parent or related provincial, national 
or international trade union, formed for purposes 
that include the representation of affiliated bargain- 
ing agents in bargaining and which may be a single 
provincial, national or international trade union ; 


“employer bargaining agency” means an employers’ 
organization or group of employers’ organizations 
formed for purposes that include the representation 
of employers in bargaining; 


“provincial agreement’”” means an agreement in 
writing covering the whole of the Province of 
Ontario between a designated or accredited em- 
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ployer bargaining agency that represents employers, 
on the one hand, and a designated or certified 
employee bargaining agency that represents affili- 
ated bargaining agents, on the other hand, con- 
taining provisions respecting terms or conditions 
of employment or the rights, privileges or duties 
of the employer bargaining agency, the employers 
represented by the employer bargaining agency 
and for whose employees the affiliated bargaining 
agents hold bargaining rights, the affiliated bar- 
gaining agents represented by the employee bar- 
gaining agency, or the employees represented by 
the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of 
the construction industry referred to in clause e of 
section 106. 


126. Where there is conflict between any provision in 
sections 127 to 140 and any provision in sections 5 to 49 
and 54 to 124, the provisions in sections 127 to 140 
prevail. 


127.—(1) The Minister may, upon such terms and con- 
ditions as the Minister considers appropriate, 


(a) designate employee bargaining agencies to represent 
in bargaining provincial units of affiliated bargaining 
agents, and describe those provincial units; 


(b) notwithstanding an accreditation of an employers’ 
organization as the bargaining agent of employers, 
designate employer bargaining agencies to represent 
in bargaining provincial units of employers for whose 
employees affiliated bargaining agents hold bargain- 
ing rights, and describe those provincial units. 


(2) Where a designation is not made by the Minister of an 
employee bargaining agency or an employer bargaining agency 
under subsection 1 within sixty days after this section comes 
into force, the Minister may convene a conference of trade 
unions, councils of trade unions, employers and employers’ 
organizations, as the case may be, for the purpose of obtaining 
recommendations with respect to the making of a designation. 


Conflict 


Designation 
by Minister 


Minister 
may convene 
conference 


(3) The Minister may refer to the Board any question that festion® a 


arises concerning a designation, or any terms or conditions 
therein, and the Board shall report to the Minister its decision 
on the question. 
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Minister 
may alter, 


Cue ; 
designation 


R.S.O. 1970, 
c. 410 does 
not apply 


Application 
to Board 

by employee 
bargaining 
agency 


Certification 
by Board 


Application 
to Board 

by employer 
bargaining 
agency 


Accreditation 
by Board 


Vesting of 
rights, 
duties and 
obligations 


Idem 
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(4) Subject to sections 128 and 129, the Minister may 
alter, revoke or amend any designation from time to time 
and may make another designation. 


(5) The Regulations Act does not apply to a designation 
made under subsection 1. 


128.—(1) During the period between the one hundred 
and twentieth and the one hundred and eightieth days 
prior to the termination of a provincial agreement, an 
employee bargaining agency, whether designated or not, 
may apply to the Board to be certified to represent in 
bargaining a provincial unit of affiliated bargaining agents. 


(2) Where the Board is satisfied that a majority of the 
affiliated bargaining agents falling within the provincial unit 
is represented by the employee bargaining agency and that 
such majority of affiliated bargaining agents holds bargain- 
ing rights for a majority of employees that would be bound 
by a provincial agreement, the Board shall certify the 
employee bargaining agency. 


129.—(1) During the period between the one hundred 
and twentieth and the one hundred and eightieth days 
prior to the termination of a provincial agreement, an 
employer bargaining agency, whether designated or not, 
may apply to the Board to be accredited to represent in 
bargaining a provincial unit of employers for whose em- 
ployees affiliated bargaining agents hold bargaining rights. 


(2) Where the Board is satisfied that a majority of 
employers falling within the provincial unit is represented 
by the employer bargaining agency and that such majority 
of employers employ a majority of the employees for whom 
the affiliated bargaining agents hold bargaining rights, the 
Board shall accredit the employer bargaining agency. 


130. Where an employee bargaining agency has _ been 
designated under section 127 or certified under section 128 
to represent a provincial unit of affiliated bargaining agents, 
all rights, duties and obligations under this Act of the affiliated 
bargaining agents for which it bargains shall vest in the 
employee bargaining agency, but only for the purpose of 
conducting bargaining and concluding a provincial agreement. 


131. Where an employer bargaining agency has _ been 
designated under section 127 or accredited under section 129 
to represent a provincial unit of employers, 


(a) all rights, duties and obligations under this Act of 
employers for which it bargains shall vest in the 
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employer bargaining agency, but only for the pur- 
pose of conducting bargaining and concluding a 
provincial agreement; and 


(b) an accreditation heretofore made under section 115 
of an employers’ organization as bargaining agent 
of the employers in the industrial, commercial and 
institutional sector of the construction industry 
referred to in clause e of section 106 represented or 
to be represented by the employer bargaining agency 
is null and void from the time of such designation 
under section 127 or accreditation under section 129. 


132.—(1) Subject to subsection 2, any collective agree- 
ment in operation upon the coming into force of this section 
in respect of employees employed in the industrial, com- 
mercial and institutional sector of the construction industry 
referred to in clause e of section 106 and represented by 
affiliated bargaining agents, is enforceable by and binding 
on the parties thereto only for the remainder of the term 
of operation of the agreement, regardless of any provision 
respecting its renewal. 


(2) Notwithstanding subsection 1 of section 44, every col- 
lective agreement in respect of employees employed in the 
industrial, commercial and institutional sector of the con- 
struction industry referred to in clause e of section 106 
entered into after the ist day of January, 1977 and before 
the 30th day of April, 1978 shall be deemed to expire not 
later than the 30th day of April, 1978, regardless of any 
provision respecting its term of operation or its renewal. 


(3) Where any collective agreement mentioned in sub- 
section 1 ceases to operate, the affiliated bargaining agent, 
the employer and the employees for whom the affiliated 
bargaining agent holds bargaining rights shall be bound by 
the provincial agreement made between an employee bar- 
gaining agency representing the affiliated bargaining agent 
and the employer bargaining agency representing the em- 
ployer. 


Termination 
of collective 
agreement 


Idem 


Provincial 
agreement 
binding 


(4) After the 30th day of April, 1978, where an affiliated ¢em 


bargaining agent obtains bargaining rights through certifi- 
cation or voluntary recognition in respect of employees em- 
ployed in the industrial, commercial and institutional sector 
of the construction industry referred to in clause e of section 
106, the employer, the affiliated bargaining agent, and the 
employees for whom the affiliated bargaining agent has 
obtained bargaining rights are bound by the provincial agree- 
ment made between an employee bargaining agency represent- 
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When 
provincial 
agreement 
ceases to 
operate 


Agency shall 
make only 


one 
agreement 


No agreement 
other than 
provincial 
agreement 


Expiry of 
provincial 
agreement 


Non- 
application 


Provincial 
agreement 
binding 
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ing the affiliated bargaining agent and an employer bargain- 
ing agency representing a provincial unit of employers in 
which the employer would have been included. 


(5) Notwithstanding subsection 1 of section 44, where, 
under the provisions of this section, an employer, affiliated 
bargaining agent or employees become bound by a provincial 
agreement after the agreement has commenced to operate, 
the agreement ceases to be binding on the employer, 
affiliated agent or employees in accordance with the terms 
thereof. 


133.—(1) An employee bargaining agency and an em- 
ployer bargaining agency shall make only one provincial 
agreement for each provincial unit that it represents. 


(2) On and after the 30th day of April, 1978 and subject 
to section 132, no person, employee, trade union, council of 
trade unions, affiliated bargaining agent, employee bargaining 
agency, employer, employers’ organization, group of employers’ 
organizations or employer bargaining agency shall bargain for, 
attempt to bargain for, or conclude any collective agreement 
or other arrangement affecting employees represented by 
affiliated bargaining agents other than a provincial agreement 
as contemplated by subsection 1, and any collective agree- 
ment or other arrangement that does not comply with sub- 
section 1 is null and void. 


(3) Every provincial agreement shall provide for the expiry 
of the agreement on the 30th day of April calculated biennially 
from the 30th day of April, 1978. 


134.—(1) Section 43 does not apply to a designated or 
accredited employer bargaining agency or a designated or 
certified employee bargaining agency. 


(2) A provincial agreement is, subject to and for the 
purposes of this Act, binding upon the employer bargaining 
agency, the employers represented by the employer bar- 
gaining agency but only in respect of those employees for 
whom the affiliated bargaining agents hold bargaining rights 
and who are employed in the industrial, commercial and 
institutional sector of the construction industry referred 
to in clause e of section 106, the employee bargaining 
agency, the affiliated bargaining agents represented by the 
employee bargaining agency, the employees represented by 
the affiliated bargaining agents and employed in such 
sector, and upon such employers, affiliated bargaining agents 
and employees as may be subsequently bound by the said 
agreement. 
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(3) Any employee bargaining agency, affiliated bargaining Parties 
agent, employer bargaining agency and employer bound 
by a provincial agreement shall be considered to be a 
party for the purposes of section 112a. 


135. The Board shall, upon the application of a trade Bower of 
union, a council of trade unions, or an employer or employers’ 
organization, determine any question that arises as to 
whether work performed or to be performed by employees 
is within the industrial, commercial and institutional sector 
of the construction industry referred to in clause e of 
section 106. 


136.—(1) A designated or certified employee bargaining Bargaining 
agency shall not act in a manner that is arbitrary, dis- not to act 
criminatory or in bad faith in the representation of the faith, etc. 
affiliated bargaining agents in the provincial unit of affiliated 
bargaining agents for which it bargains, whether members 
of the designated or certified employee bargaining agency or 
not and in the representation of employees, whether mem- 
bers of an affiliated bargaining agent or not. 


(2) A designated or accredited employer bargaining agency !4em 
shall not act in a manner that is arbitrary, discriminatory 
or in bad faith in the representation of any of the 
employers in the provincial unit of employers for which it 
bargains, whether members of the designated or accredited 
employer bargaining agency or not. 


137. For the purpose of encouraging the co-ordination Regulations 


of bargaining, the Lieutenant Governor in Council may 
make regulations, 


(a) designating a co-ordinating agency ; 


(b) establishing the constitution of a co-ordinating 
agency to provide for, 


(i) the objects of the co-ordinating agency, 
(ii) the appointment of a board of directors, 
(iii) the fees to be paid by its members, 


(iv) the duties, responsibilities and privileges of 
members, and 


(v) other matters necessary for the operation of 
the co-ordinating agency. 
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onesie 138. A co-ordinating agency and its members shall com- 
complied ply with the provisions of its constitution. 

with 

Membership 139. Every employer bargaining agency shall be a member 
1n COo- 4 . ° : ° 
pone of the co-ordinating agency designated in the regulations 
ag 


to co-ordinate bargaining for employer bargaining agencies 
and shall pay the fees set out in the constitution of that 
co-ordinating agency. 


Hx clas OF 140. No co-ordinating agency shall exercise, or purport 

argaining ’ sat 3 

rights to exercise, the bargaining rights held by an employer 
bargaining agency. 

Beata ar 4. This Act comes into force on the day it receives Royal Assent. 

gD 5. This Act may be cited as The Labour Relations Amendment 


Act, 1977. 
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An Act to regulate Transactions involving the 
Purchase of Tax Refunds by Discount 


Mr. DAVISON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to regulate certain business practices relating 
to the purchase of tax refunds by discount. The Bill limits the amount 
of the discount which may be charged when a person enters a transaction 
of this nature. The Bill requires that the person who purchases a tax 
refund must pay at least 95 per cent of its value to the person selling his 
right to the refund. 
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BILL 15 1977 


An Act to regulate Transactions involving 
the Purchase of Tax Refunds by Discount 


: Bs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “tax refund’ means ‘a refund by a interpre 
government of any jurisdiction of moneys paid by way of 


tax. 


ZeuNo persorr ‘Shall take an assignment of¢a. right to Uimttauon 
receive a tax refund for consideration given for the assign- discount 
ment of less than 95 per cent of the tax refund payable to 
the assignor. 


3. Every assignment of a right to receive a tax refund Jaugty 
is not binding unless it contains a statement that the taking ment 
of such an assignment for consideration of less than 95 per 


cent of the tax refund is an offence under this Act. 


4.—(1) Every person who contravenes section 2 and every Offence 
director or officer of a corporation who knowingly concurs 
in such contravention is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than one year, or to 
both. 


(2) Where a corporation is convicted of an offence under Corporation 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


5. This Act comes into force on the day it receives Royal] Commence: 
Assent. 


6. This Act may be cited as The Tax Refund Discounts Short title 
Act, 1977. 
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An Act to amend The Ontario Human Rights Code 


Mrs. CAMPBELL 


Coe Nh) 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to prohibit discrimination on the basis of 
an individual’s sexual orientation. 


SEcTION 1. The portion of the preamble as amended would read: 


“AND WHEREAS it is public policy in Ontario that every person 
is free and equal in dignity and rights without regard to race, creed, 
colour, sex, marital status, sexual orientation, nationality, ancestry 
or place of origin ;”’ 


SECTION 2. Subsection 1 of section 1 as amended would read: 


(1) No person shall publish or display or cause to be published or 
displayed or permit to be published or displayed any notice, sign, 
symbol, emblem or other representation indicating discrimination or an 
intention to discriminate against any person or any class of persons 
for any purpose because of the race, creed, colour, sex, marital status, 
sexual orientation, nationality, ancestry or place of origin of such 
person or class of persons. 


SecTIoN 3. Subsection 1 of section 2 as amended would read: 


(1) No person, directly or indirectly, alone or with another, by himself 
or by the interposition of another, shall, 


(a) deny to any person or class of persons the accommodation, 
services or facilities available in any place to which the public 
is customarily admitted ; or 


(b) discriminate against any person or class of persons with 
respect to the accommodation, services or facilities available in 
any place to which the public is customarily admitted, 


because of the race, creed, colour, sex, marital status, sexual orientation, 
nationality, ancestry or place of origin of such person or class of 
persons or of any other person or class of persons. 


SECTION 4. Subsection 1 of section 3 as amended would read: 


(1) No person, directly or indirectly, alone or with another, by himself 
or by the interposition of another, shall, 


(a) deny to any person or class of persons occupancy of any 
commercial unit or any housing accommodation ; or 


(b) discriminate against any person or class of persons with 
respect to any term or condition of occupancy of any commercial 
unit or any housing accommodation, 


because of race, creed, colour, sex, sexual orientation, nationality, 
ancestry or place of origin of such person or class of persons or of 
any other person or class of persons. 


SECTION 5. Section 4 prohibits discrimination in relation to a series 
of employment practices. In addition, the section prohibits discriminatory 
advertising by employers, discrimination in job application procedures and 
discrimination by employment agencies. The provision as amended would 
include “‘sexual orientation” as an unlawful basis of discrimination for the 
purposes of this section. 


The section excepts certain non-profit organizations from compliance 
where race, creed, colour, age, sex, marital status, nationality, ancestry or 
place of origin is a bona fide occupational qualification and requirement. 
The section as amended would include “‘sexual orientation” in the exception. 
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BILL 16 1977 


An Act to amend The Ontario Human Rights Code 


} a MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The preamble to The Ontario Human Righis Code, being 
chapter 318 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 119, 
section 1, is further amended by inserting after “‘status’’ in 
the amendment of 1972 ‘‘sexual orientation’. 


2. Subsection 1 of section 1 of the said Act, as amended by 
the Statutes of Ontario, 1972, chapter 119, section 2, is 
further amended by inserting after “‘status’’ in the amendment 
of 1972 ‘‘sexual orientation’. 


3. Subsection 1 of section 2 of the said Act, as amended by 
the Statutes of Ontario, 1972, chapter 119, section 3, is 
further amended by inserting after ‘ ‘status’ in the amendment 
of 1972 “‘sexual orientation’. 


4. Subsection 1 of section 3 of the said Act, as re-enacted by 
the Statutes of Ontario, 1972, chapter 119, section 4, is 


amended by inserting after ‘‘sex’’ in the eleventh line 
“sexual orientation’. 


5.—(1) Subsection 1 of section 4 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 119, section 
5, is amended by inserting after ‘ ‘status’ in the twenty- 
second line ‘‘sexual orientation’. 


(2) Subsection 2 of the said section 4 is amended by§ 
inserting after ‘status’ in the fifth line ‘‘sexual orienta- 
tion’’. 


(3) Subsection 3 of the said section 4 is amended by 
inserting after “‘status’’ in the ninth line ‘‘sexual orienta- 
tion”’. 
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(4) Subsection 4 of the said section 4 is amended by 
inserting after ‘‘colour” in the fifth line and in the 
eighth line ‘‘sexual orientation”. 


(5) Subsection 5 of the said section 4 is amended by 
inserting after ‘‘status’”’ in the third line “sexual orienta- 
tion’. 


(6) Subsection 7 of the said section 4 is amended by 
inserting after ‘‘status’ in the third line ‘sexual orienta- 
tion’. 


6.—(1) Subsection 1 of section 4a of the said Act, as enacted 
by the Statutes of Ontario, 1972, chapter 119, section 6, 
is amended by inserting after “‘status’”’ in the fourth line 
“sexual orientation’. 


(2) Subsection 2 of the said section 4a is amended by 
inserting after “status” in the fourth line “sexual 
orientation ’. 


7. Section 6a of the said Act, as enacted by the Statutes 
of Ontario, 1972, chapter 119, section 7, is amended by 
inserting after ‘status’ in the eighth line “‘sexual orientation”. 


8.—(1) Clause a of section 9 of the said Act, as re-enacted by 
the Statutes of Ontario, 1972, chapter 119, section 9, is 
amended by inserting after “‘status’’ in the fourth line 
“sexual orientation’. 


(2) Clause c of the said section 9 is amended by inserting 
after ‘‘status”’ in the fourth line ‘‘sexual orientation’’. 


9. This Act comes into force on the day it receives Royal Assent. 


10. This Act may be cited as The Ontar1o Human Rights Code 
Amendment Act, 1977. 
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SECTION 6. Section 4a as amended would read: 


4a.—(1) No trade union shall exclude from membership or expel or 


suspend any person or member or discriminate against any person 
or member because of race, creed, colour, age, sex, marital status, 
sexual orientation, nationality, ancestry or place of origin. 


No self-governing profession shall exclude from membership or expel 
or suspend any person or member or discriminate against any person 
or member because of race, creed, colour, age, sex, marital status, 
sexual orientation, ancestry or place of origin. 


SECTION 7. Section 6a as amended would read: 


Oa. 


Notwithstanding the provisions of this Part, the Commission may, 
upon conditions or limitations and subject to revocation or suspension, 
approve in writing any special plan or program by the Crown or any 
agency thereof or any person to increase the employment of members 
of a group or class of persons because of the race, creed, colour, age, 
sex, marital status, sexual orientation, nationality or place of origin 
of the members of the group or class of persons. 


SECTION 8. Clauses a and c’ of section 9 as amended would read: 


9. 
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The Commission shall administer this Act and, without limiting the 
generality of the foregoing, the Commission shall, 


(a) forward the principle that every person 1s free and equal in 
dignity and rights without regard to race, creed, colour, age, 
sex, marital status, sexual ortentation, nationality, ancestry or 
place of origin ; 


(c) develop and conduct research and educational programs designed 
to eliminate discriminatory practices related to race, creed, 
colour, age, sex, marital status, sexual orientation, nationality, 
ancestry or place of origin ; 
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BILL 17 Private Member’s Bill 


4TH SESSION, 30TH LEGISLATURE, ONTARIO 
-26 ELIZABETH II, 1977 \ 


we 


An Act to amend The Public Utilities Act 


Mr. NEwmMan (Windsor-Walkerville) 


EO RON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for a review before a public 
utility can shut off water, hydro, gas or oil and telephone. 
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BILL 17 1977 


An Act to amend The Public Utilities Act 


; ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 27 of The Public Utilities Act, 8.27 @), 
being chapter 390 of the Revised Statutes of Ontario, 1970, Saint 
is amended by adding at the commencement thereof ‘“‘Sub- 
ject to section 27b”’. 


2. The said Act is amended by adding thereto the following 85.274, 270, 
sections : 


27a.—(1) In this section, “‘Board’’ means the Public rere 
Olas ° ation 
Utilities Review Board. 


(2) A board to be known as the “‘Public Utilities Review Bo" 
Board” is hereby established and shall consist of not fewer 
than three persons appointed by the Lieutenant Governor 
in Council. 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members to be chairman of the Board. 


(4) One member of the Board constitutes a quorum. Quorum 


(5) The Lieutenant Governor in Council: may ‘Bll any Yori 
vacancy among the members of the Board. 


(6) The Board shall hold such hearings and perform such Hearings 
other duties as are assigned to it by or under this Act. 


27b.—(1) No corporation shall shut off a supply of a public Hearing 
utility under section 27 unless a hearing has been held to 
determine that the supply should be shut off. 


(2) Where a corporation determines to shut off ‘a supply Nettse 


under section 27, it shall cause notice of the proposed shut 
off to be given to all parties that may be affected, indi- 
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Application 
of 1971, c. 47 


Board may 
combine 
hearings 


Decision 
na 


Commence- 
ment 


Short title 


2 


cating that a hearing will be held by the Board within 
thirty days from the date of the notice. 


(3) Part I of The Statutory Powers Procedure Act, 1971 
applies to a hearing under subsection 1. 


(4) The Board may combine two or more related hearings 
and conduct them in all respects and for all purposes as one 


hearing. 


(5) A decision of the Board is final, except as to questions 
of law. 


3. This Act comes into force on the day it receives Royal Assent. 


4. This Act may be cited as The Public Utilities Amendment Act, 
1977. 
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Térmnment 


t ‘ublicationg 


An Act to relieve Persons from Liability in respect of 
voluntary Emergency Medical and First Aid Services 


Mr. HAGGERTY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The purpose of this Bill is to relieve persons from liability in respect 


of voluntary emergency first aid assistance or medical services rendered at 
or near the scene of an accident or other sudden emergency. 
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BILL 18 1977 


An Act to relieve Persons from 
Liability in respect of voluntary 
Emergency Medical and First Aid Services 


r Ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ““physician’”’ means a legally qualified medical practi- 
tioner ; 


(b) “registered nurse’’ has the same meaning as defined 
in section 69 of The Health Disciplines Act, 1974. 1974, 0.47 


2. Where, in respect of a person who is ill, injured or Relief 
unconscious as the result of an accident or ner sudden liability 
emergency, damages 


(a) a physician or registered nurse voluntarily and 
without expectation of compensation or reward 
renders emergency medical services or first aid 
assistance and such services or assistance are not 
rendered at a hospital or other place having 
adequate medical facilities and equipment; or 


(b) a person other than a person mentioned in clause 
a voluntarily renders emergency first aid assistance 
and such assistance is rendered at the immediate 
scene of the accident or emergency, 


the physician, registered nurse or other person shall not 
be liable for damages for injuries to or the death of such 
person alleged to have been caused by an act or omission 
on his part in rendering the medical services or first aid 
assistance, unless such acts constitute wilful or wanton 
misconduct on his part. 
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Act does 
not apply 
to normal 
medical 
services 


Commence- 
ment 


Short title 


2 


3. Nothing in section 2 shall be deemed to relieve a 
physician from liability for damages for injuries to or the 
death of any person caused by an act or omission on the part 
of the physician in respect of medical services rendered by 
him in the normal and ordinary course of his practice and 
not under the circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. This Act may be cited as The Good Samantan Act, 
LOTT 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate, under the Ontario Securities 
Commission, trading in commodity futures contracts and in those com- 
modity futures options on which performance is guaranteed by a commodity 
futures exchange or its clearing house by: 


1. except for bona fide hedging transactions, permitting to be traded 
in Ontario only those commodity futures contracts and exchange 
or clearing house guaranteed commodity futures options, 


1. entered into on a commodity futures exchange registered 
with or “recognized” by the Ontario Securities Commission: 
and 


ii. the form of which has been “accepted” for trading in 
Ontario by the Director of the Ontario Securities Com- 
mission ; 


2. registering those persons who act as dealers or advisers: 


3. providing a regulatory framework within which any commodity 
futures exchange that might be established in Ontario would be 
supervised. 


Dealt with as securities under The Securities Act, would be com- 
modity futures options which are not traded on commodity futures exchanges 
recognized or registered by the Ontario Securities Commission under The 
Commodity Futures Act, 1977, margin account type contracts, and options 
on physical commodities offered to the public. Trades in these securities, 
except those effected by bona fide hedgers, would be subject to the registration 
and prospectus filing requirements of The Securities Act. 
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BILL 19 1977 


An Act to regulate 


Trading in Commodity Futures Contracts 


‘ ee MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. In this Act, 
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1. “‘adviser’’ means a person or company engaging in 


or holding himself or itself out as engaging in the 
business of advising others as to trading in contracts ; 


. ‘bona fide hedging transaction’’ means a purchase 


or sale of a commodity by way of a commodity 
futures contract or the acquisition of a right, under 
a commodity futures option, to enter into a com- 
modity futures contract for the bona fide purpose 
of offsetting the price risks incidental to cash or 
spot commodity purchases or sales that are a 
necessary part of the hedger’s agricultural, mining, 
forestry, fishing, processing, manufacturing or com- 
mercial activities, under which the hedger, 


(a) assumes or acquires the right to assume, 


(i) a short position in relation to a com- 
modity futures contract offset by the 
present ownership or purchase at a 
fixed price of, 


A. a like quantity of the com- 
modity to be delivered under 
the commodity futures con- 
tract, 


B. an equivalent quantity of a 
product or by-product of the 
commodity to be delivered 
under the commodity futures 
contract, or 


Interpre- 
tation 
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C. an equivalent quantity of a 
product from which the com- 
modity to be delivered under 
the commodity futures con- 
tract 1s derived, 


(11) a long position in relation to a com- 


modity futures contract that is offset 
by the forward sale at a fixed price 
of, 


A. a like quantity of the com- 
modity to be delivered under 
the commodity futures con- 
tract, 


B. an equivalent quantity of a 
product or by-product of the 
commodity to be delivered 
under the commodity futures 
contract, or 


C. an equivalent quantity of a 
product from which the com- 
modity to be delivered under 
the commodity futures contract 
is derived, 


(iii) a short position in relation to a com- 


(iv) 


—- 


modity futures contract offset by a like 
quantity of the commodity to be 
delivered under the commodity futures 
contract the person or company is 
raising or producing or intends to 
raise or produce within the next twelve 
months on or from land owned or 
leased by that person or company, 


a long position in relation to a com- 
modity futures contract to fill the 
anticipated requirements of a processor 
or manufacturer for the commodity 
to be delivered under the commodity 
futures contract or the equivalent 
quantity of a product or by-product 
of such commodity for a period of not 
more than twelve months, or 


liquidating trades in relation to 
positions assumed in any of the cir- 
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cumstances set forth in the foregoing, 
and 


(6) establishes and liquidates such positions in 
an orderly manner in accordance with sound 
commercial practices and in conformity with 
such regulations as may be prescribed under 
this Act; 


. “clearing house’’ means an association or organi- 


zation, whether incorporated or unincorporated, 
or part of a commodity futures exchange through 
which trades in contracts entered into on such 
exchange are cleared; 


. ““Commission’’ means the Ontario Securities Com- 


mission ; 


. ‘commodity’ means, whether in the original or a 


processed state, any agricultural product, forest 
product, product of the sea, mineral, metal, hydro- 
carbon fuel, currency or precious stone or other 
gem, and any goods, article, service, right or 
interest, or class thereof, designated as a commodity 
under the regulations; 


. “commodity futures contract’’ means a contract to 


make or take delivery of a specified quantity and 
quality, grade or size of a commodity during a 
designated future month at a price agreed upon 
when the contract is entered into on a commodity 
futures exchange pursuant to standardized terms 
and conditions set forth in such exchange’s by-laws, 
rules or regulations; 


. “commodity futures exchange’? means an associ- 


ation or organization, whether incorporated or 
unincorporated, operated for the purpose of pro- 
viding the physical facilities necessary for the 
trading of contracts by open auction; 


. “commodity futures option’”’ means a right, acquired 


for a consideration, to assume « long or short 
position in relation to a commodity futures contract 
at a specified price and within a specified period 
of time and any other option of which the subject 
is a commodity futures contract; 


. “company”? means any corporation, incorporated 


association, incorporated syndicate or other incor- 
porated organization ; 
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12. 
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14. 


15. 


16. 


on 


18. 
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‘contract’? means any commodity futures contract 
and any commodity futures option ; 


“daily price limits’, where used in relation to 
commodity futures contracts, means the maximum 
fluctuation in the price at which commodity futures 


‘contracts relating to a particular commodity may be 


entered into during one trading session of a com- 
modity futures exchange pursuant to the by-laws, 
rules or regulations of the exchange; 


“daily trading limits’, where used in relation to 
commodity futures contracts, means the maximum 
number of commodity futures contracts relating to 
a particular commodity a person or company may be 
permitted to trade in one day pursuant to the by- 
laws, rules or regulations of a commodity futures 
exchange, a direction, decision, order or ruling of 
that government or agency thereof to the regu- 
lation of which the exchange is subject including 
a decision of the Commission under subsection 2 of 
section 20, or a decision of the Commission under 
section 38: 


‘dealer’? means a person or company that trades in 
contracts in the capacity of principal or agent; 


‘‘decision’’ means a direction, decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


“declaration date’’, where used in relation to a 
commodity futures option, means that date on which 
the option expires; 


“delivery month’’, where used in relation to a 
commodity futures contract, means the designated 
month within which a commodity futures contract 
matures and settlement can be effected by the 
tender and receipt of the commodity or of an 
instrument evidencing title or the right to such 
commodity ; 


“Director”? means the Director or any Deputy 
Director of the Commission; 


‘file’? means deliver to the Commission ; 


“floor trader’ means an individual who is employed 
by a dealer for the purpose of entering into con- 
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20. 


Dil 
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tracts on the floor of a commodity futures exchange 
on behalf of such dealer; | 


“liquidating trade’ means effecting settlement of a 
commodity futures contract, 


(a) in relation to a long position, by assuming an 
offsetting short position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


(6) in relation to a short position, by assuming 
an offsetting long position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month ; | 


“long position’, where used in relation to a com- 
modity futures contract, means to be under an 
obligation to take delivery ; 


“margin” means the minimum dollar amount per 
contract prescribed under the rules and regulations 
of the commodity futures exchange on which the 
contract was entered into or by the Commission 
that must be deposited with a member of the 
commodity futures exchange for the purpose of 
ensuring performance of obligations under the con- 
tract ; 


‘Minister’? means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of this 
Act may be assigned ; 


“misrepresentation” means an untrue statement 
of material fact or an omission to state a material 
fact; 


“officer’’ means the chairman or any vice-chairman 
of the board of directors, the president, vice- 
president, secretary, assistant secretary, treasurer, 
assistant treasurer or general manager of a company, 
or any other person designated an officer of a 
company by by-law or similar authority ; 
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“open commodity futures contract’? means an out- 
standing obligation under a commodity futures 
contract for which settlement has not been effected 
by the tender and receipt of the commodity or of 
an instrument evidencing title or the right to such 
commodity or by a liquidating trade; 


“open interest’, where used in relation to com- 
modity futures contracts, means the total out- 
standing long positions or the total outstanding 
short positions, for each delivery month and in 
aggregate, in commodity futures contracts relating 
to a particular commodity entered into on a 
commodity futures exchange ; 


“person”’ means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative: 


“position limits’, where used in relation to com- 
modity futures contracts, means the maximum 
amount of any particular commodity with respect 
to which a person or company may at any time 
be in long positions or short positions under 
commodity futures contracts pursuant to the by- 
laws, rules or regulations of a commodity futures 
exchange, a direction, decision, order or ruling of 
that government or agency thereof to the regulation 
of which the exchange is subject including a 
decision of the Commission under subsection 2 of 
section 20, or a decision of the Commission under 
section 38; 


““premium”’, where used in relation to a commodity 
futures option, means the consideration for which 
the option is acquired; 


“register” means register under this Act, and 
“Tegistered”’ has a corresponding meaning ; 


“‘Tegistrant” means a person or company registered 
or required to be registered under this Act: 


“regulations’’ means the regulations made under 
this Act; 


“salesman”? means an individual who is employed 
by a dealer for the purpose of making trades in 
contracts on behalf of such dealer: 
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“Secretary’’ means the Secretary of the Commission 
or any individual designated by the Commission to 
act in the capacity of Secretary ; 


“security’’ means a security within the meaning of 
The Securities Act, 1977: 


“settlement price’, where used in relation to a 
commodity futures contract, means the price which 
is used by a commodity futures exchange or its 
clearing house to determine, daily, the net gains 
or losses in the value of open commodity futures 
contracts ; 


“short position’’, where used in relation to a 
commodity futures contract, means to be under an 
obligation to make delivery ; 


“striking price’, where used in relation to a 
commodity futures option, means the price at which 
the purchaser of the option has the right to assume 
a long or short position in relation to the com- 
modity futures contract that is the subject of the 
option ; 


“trade’’ or ‘‘trading’’ includes, 


(a) entering into contracts, whether as principal 
or agent ; 


(b) acting as a floor trader ; 


(c) any receipt by a registrant of an order to 
effect a transaction in a contract ; 


(d) any assignment or other disposition of rights 
under a contract except a disposition arising 
from the death of an individual enjoying 
rights under a contract ; and 


(e) any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of the foregoing ; 


“undermargined” means the circumstances where 
deposits are, at any time, below the minimum 
margin prescribed under the rules or regulations 
of the commodity futures exchange upon which a 
contract was entered into or by the Commission. 
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PART I 
COMMODITY FUTURES ADVISORY BOARD 


2.—(1) There shall be a board of not more than five 
members to be known as The Commodity Futures Advisory 
Board, the members of which shall be appointed by the 
Lieutenant Governor in Council and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Commodity Futures Advisory Board shall meet at 
the call of the Commission. 


(3) The Commodity Futures Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning, 


(2) developments in the nature of contracts and manner 
of trading; and 


(6) the influence of trading in contracts on the economy 
of Ontario. 


(4) The members of The Commodity Futures Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a ‘per diem allowance to be 
payable to each member, and every member is entitled to 
his reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. 


PAK TT 


APPOINTMENT OF EXPERTS 


3.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, contract, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination, 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and 
to compel them to produce documents, records and things 
as is vested in the Commission, and subsections 3 and 4 
of section 7 apply mutatis mutandis. 


(3) An expert appointed under subsection 1. shall be 


paid such amounts for services and expenses as the Lieu- 
tenant Governor in Council may determine. 
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PART III 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


4.—(1) The Director shall forthwith notify the Commission Notification 
of every decision refusing registration under section 23 
or refusing to accept the form of a contract under section 
36 and the Commission may, within thirty days of the 
decision, notify the Director and any person or company 
directly affected of its intention to convene a hearing to 
review the decision. 


(2) Any person or company directly alfected “by a decision Review c. 
of the Director may, by notice in writing sent by registered decisions 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 


hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by Power on 
order confirm the decision under review or make such 
other decision as the Commission considers proper. 


(4) Notwithstanding that a person or company requests **¥ 
a hearing and review under subsection 2, the decision under 
review takes effect immediately, but the Commission may 
grant a stay until disposition of the hearing and review. 


5.—(1) Any person or company directly affected by a Appeal 
decision of the Commission, may appeal to the Supreme 
Court. 


(2) Notwithstanding that an appeal is taken under this®*y 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a 
stay until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the Geghcication. 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


-(b) the decision of the Commission, together with 
any statement of reasons therefor ; 


(c) the record of the proceedings before the Com- 
mission ; and 


(d) all written submissions: to the Commission or other 
material that is relevant to the appeal. 
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(4) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this 
section. 


(5) Where an appeal is taken under this section, the 
court may by its order direct the Commission to make such 
decision or to do such other act as the Commission jis 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 
decision or do such act accordingly. 


(6) Notwithstanding an order of the court, on an appeal, 
the Commission may make any further decision upon new 
material or where there is a_ significant change in the 
circumstances, and every such decision is subject to this 
section. 


6.—(1) The Secretary may, 


(a) accept service of all notices or other documents on 
behalf of the Commission ; 


(0) when authorized by the Commission, sign any deci- 
sion made by the Commission as a result of a hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used 
in connection with any hearing by the Commission 
where certification is required for a purpose other 
than that stated in subsection 3 of Section 5; and 


(dz) exercise such other powers as are vested in him by 
this Act or the regulations and perform such other 
duties as are imposed upon him by this Act or the 
regulations or by the Commission. 


(2) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 


admissible in evidence, so far as is relevant, for all purposes 
In any action, proceeding or prosecution. 


PART. IV 
INVESTIGATIONS 
7.—(1) Where upon a statement made under oath it 


appears probable to the Commission that any person or 
company has, 
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(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code B®. pet eink 
(Canada) in connection with a transaction relating» 
to contracts, 


the Commission may, by order, appoint any person to make 
such investigation as it considers expedient for the due 
administration of this Act, and in the order shall determine 
and prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person to Investi ee 
make such investigation as it considers expedient for the due re 
administration of this Act or into any matter relating to 
trading in contracts, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under poore ae 
this section, the person appointed to make the investigation tion ne 


may investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
which the investigation is being made and any 
books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(b) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time pre- 
vailing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between 
such person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, securities or 
other property, the transfer, negotiation or holding 
of securities, interlocking directorates, common con- 
trol, undue influence or control or any other 
relationship. 


19 


Powers to 
summon wit- 
nesses and 
require 
production 


R.S.O. 1970, 
c. 151 


Counsel 


Seizure 
of property 


Inspection 
of seized 
documents 


Accountants 
and experts 


Report of 
investiga- 
tion 


Report to 
Minister 


2 


(4) The person making an investigation under this section 
has the same power to summon and enforce the attendance 
of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 
is vested in the Supreme Court for the trial of civil actions, 
and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 
as are in his custody or possession makes the person liable 
to be committed for contempt by a judge of the Supreme 
Court as if in breach of an order or judgment of the Supreme 
Court provided that no provision of The Evidence Act exempts 
any bank or any officer or employee thereof from the oper- 
ation of this section. 


(5) A person giving evidence at an investigation under 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities, 
contracts or other property of the person or company whose 
affairs are being investigated. 


(7) Where any documents, records, securities, contracts or 
other property are seized under subsection 6, such documents, 
records, securities, contracts or other property shall be made 
available for inspection and copying by the person or com- 
pany from whom seized at a mutually convenient time and 
place if a request for an opportunity to inspect or copy is 
made by such person or company to the person appointed 
to make the investigation. | 


(3) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other 
expert to examine documents, records, properties and matters 
of the person or company whose affairs are being investigated. 


(9) Every person appointed under subsection 1, 2 or 8 
shall provide the Commission with a full and complete 
report of the investigation including any transcript of 
evidence and material in his possession relating to the 
investigation. 


8. Where, upon the report of an investigation made 
under section 7, it appears to the Commission that any 
person or company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(6) committed an offence under the Criminal Code rag cd pelle 
(Canada) in connection with a transaction relating — 
to contracts, 


the Commission shall send a full and complete report of 
the investigation, including the report made to it, any 
transcript of evidence and any material in the possession of 
the Commission relating thereto, to the Minister. 


9. Notwithstanding section 7, the Minister may, by I=vestiga- 

: : 5 ‘ / tion by order 
order, appoint any person to make such investigation as the of Minister 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in contracts, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights and 


privileges as a person appointed under section 7. 


10. No person, without the consent of the COMET Seton) © scene uae 
shall disclose, except to his counsel, any information or closed 
evidence obtained or the name of any witness examined or 


sought to be examined under section 7 or 9. 


11. Where an investigation has been made under section 7, Report to 
the Commission may, and, where an investigation has been 
made under section 9, the person making the investigation 
shall report the result thereof, including the evidence, 
findings, comments and recommendations, to the Minister, 
and the Minister may cause the report to be published in 


whole or in part in such manner as he considers proper. 


12.—(1) The Commission may, Order to 


property 
(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(b) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations 
are about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
contract or any trade therein, or out of any business 
conducted by such person or company, 
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in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any funds 
or securities of the person or company referred to in clause a, 
6 or c to hold such funds or securities or direct the person or 
company referred to in clause a, b or c to refrain from with- 
drawing any such funds or securities from any other person 
or company having any of them on deposit, under control 
or for safekeeping or to hold all funds or securities of clients 
or others in his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, The 
Corporations Act, The Business C orporations Act, the Winding- 
up Act (Canada) or section 13 of this Act, or until the Com- 
mission in writing revokes the direction or consents to release 
any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a 
commodity futures exchange clearing house, stock exchange 
clearing house or to securities in process of transfer by a 
transfer agent unless the direction expressly so states, and in 
the case of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions as 
it may impose revoking the direction or consenting to the 
release of any fund or security. 


13.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9 : 


(b) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts: 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the Com- 
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mission are connected with or arise out of any 
contract or any trade therein, or out of any 
business conducted by such person or company; or 


& 


where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge Appointment 

may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, 
appoint a receiver, receiver and manager, trustee or liquidator 
of the property of such person or company. 


(3) Upon an ex parte application made by the Commission ae 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 


(4) A receiver, receiver and manager, trustee or liquidator a 
of the property of any person or company appointed under etc. 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person 
Or company, and the receiver, receiver and manager, trustee 
or liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(oipansonderemade ainder this.sactionamayrebe enforced Entorce. 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 


made by notice. 


(6) Upon an application made under this section, the rules Rules 0° 
of practice of the Supreme Court apply. 
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PART V 


AUDITS 


14,—(1) Notwithstanding anything in sections 15, 16, 17 
and 18, the Commission may in writing appoint any person 
to examine at any time the financial affairs of a registrant 
or a clearing house of a commodity futures exchange in 
Ontario and prepare such financial or other statements and 
reports that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securi- 
ties, cash, documents, bank accounts, vouchers, correspond- 
ence and records of every description of the registrant or 
clearing house whose financial affairs are being examined, and 
no registrant or clearing house shall withhold, destroy, con- 
ceal or refuse to give any information or thing reasonably 
required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- 
scribed by the regulations for any examination made under 
this section. : 


PARSE ay | 


SELF REGULATION—GENERALLY 


15.—(1) The Commission may recognize in writing an 
association or organization composed of registrants, whether 
Incorporated or unincorporated, as a self-regulatory body 
where it is satisfied that to do so would be in the public 
interest and that the association or organization has satisfied 
or can satisfy all conditions with respect to self-regulatory 
bodies prescribed under the regulations. 


(2) A self-regulatory body recognized under subsection 1 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(3) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(4) with respect to any by-law, rule or regulation or 
proposed by-law, rule or regulation of a self-regu- 
latory body recognized under subsection he 


(0) with respect to any direction, decision, order or ruling 


made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection 1; or 


10 


iy 


(c) with respect to any practice of a self-regulatory 
body recognized under subsection 1. 


(4) Any person or company directly affected Dyraty “Cilecs arcs OF 


tion, decision, order or ruling made under any by-law, rule °fselt- 

‘ ' ? regulatory 
or regulation of a self-regulatory body recognized under sub- body 
section 1 may apply to the Commission for a hearing and 
review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of 


a decision of the Director. 


16. Every commodity futures exchange in Ontario granted Panel of 

. : eat : auditors 
registration by the Commission under section 19 and every 
self-regulatory body recognized by the Commission under 


section 15 shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than five 
years and shall be known as a panel auditor or 
members’ auditor; and 


(6) employ an exchange auditor, association or organ- 
ization auditor, as the case may be, whose appoint- 
ment is subject to the approval of the Commission, 
and the appointee shall be an auditor who has 
practised as such in Ontario for not fewer than ten 
years. 


17.—(1) Every commodity futures exchange in Ontario a a 
granted registration by the Commission and every self- futures 
regulatory body recognized by the Commission shall cause and self. 
each member of such class or classes of their members as the fedies 
Commission may designate in writing to appoint an auditor 
from the panel of auditors selected under clause a of section 16 
and such auditor shall make the examination of the financial 
affairs of such member as called for by the by-laws, rules or 
regulations applicable to members of such class or classes 
and shall report thereon to the exchange auditor, association 


or organization auditor, as the case may be. 


é€ 


(2) The by-laws, rules and regulations of every commodity eee 
futures exchange in Ontario granted registration by the subject to 
Commission and the by-laws, rules and regulations of ae 
every self-regulatory body recognized by the Commission 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. 
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18. Every registrant whose financial affairs are not 
subject to examination under section 17 shall keep such 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such registrant, 
and shall deliver to the Commission such other information as 
the Commission may require in such form as it may prescribe. 


PART VII 


COMMODITY FUTURES EXCHANGES IN ONTARIO 


19.—(1) No person or company shall carry on business 
as a commodity futures exchange in Ontario unless such 
commodity futures exchange is registered as a commodity 
futures exchange. 


(2) Upon application by or on behalf of a commodity 
futures exchange, the Commission shall grant registration to 
a commodity futures exchange for the purposes of sub- 
section 1 where it is satisfied that to do so would not be 
prejudicial to the public interest and that, 


(a) the exchange or its clearing house guarantee that 
all obligations, including those to customers of 
defaulting members, arising out of contracts entered 
into on such commodity futures exchange will be 
met; 


(0) the clearing arrangements made and the financial 
condition of the commodity futures exchange and its 
clearing house are such as to ensure that the 
guarantee referred to in clause a can be honoured ; 


(c) the rules and regulations applicable to exchange 
members and clearing house members are in the 
public interest and are actively enforced; 


(2) floor trading practices are fair and properly super- 
vised ; 


(¢) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(f) adequate provision has been made to record and 
publish details of trading including volume and open 
interest; and 
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(g) the commodity futures exchange has satisfied or can 
satisfy all conditions prescribed under the regula- 
tions for the conduct of the business of a commodity 
futures exchange. 


(3) The Commission shall not refuse to grant registration Hearing 
to a commodity futures exchange for the purposes of 


subsection 1 without giving the applicant an opportunity to 
be heard. 


20.—(1) Every commodity futures exchange in Ontario Be oe 
and its clearing house shall file with the Commission all vie 
by-laws, rules, regulations and policies as soon as practicable 
and in any event within five days of the date on which the 
by-law, rule, regulation or policy is approved by the board 
of directors of the commodity futures exchange or its 
clearing house and prior to approval by the membership of the 
commodity futures exchange or clearing house. 


(2) The Commission may, where it appears to it to be in Pommission'’s 
the public interest, make any decision, 


(a) with respect to the manner in which any commodity 
futures exchange or its clearing house carries on 
business ; 


(0) with respect to any by-law, rule or regulation of 
any such commodity futures exchange or its clearing 
house; or 


(c) with respect to trading on or through the facilities 
of any such commodity futures exchange or with 
respect to any contract traded on any such commodity 
futures exchange including the setting of levels of 
margin, daily price limits, daily trading limits and 
position limits. 


(3) Any person or company directly affected by any Review of 


decision of 
direction, order or decision made under any by- slaw, cule .OL Connery 
regulation of a commodity futures exchange in Ontario or exchange 
its clearing house may apply to the Commission for a hearing 
and review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of a 


decision of the Director. 


21. Every commodity futures exchange and its clearing Reseraeaen 
house in Ontario shall keep such records as are necessary for 
the proper recording of each transaction on such exchange 
and shall, 
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(a) supply to any customer of any member of such 
commodity futures exchange, upon production of a 
written confirmation of any transaction with such 
member, particulars of the time at which the trans- 
action took place and verification or otherwise of 
the matters set forth in the confirmation; and 


(5) deliver to the Commission at such time or times as 
the Commission may require reports as to trans- 
actions on such exchange in such form as the Com- 
mission may prescribe. 


PART VIII 
REGISTRATION FOR TRADING, ACTING AS ADVISER 
22.—(1) No person or company shall, 


(a) trade in a contract unless such person or company 
is registered as a dealer or is registered as a sales- 
man or floor trader or as a partner or as an officer 
of a registered dealer and is acting on behalf of 
such dealer; 


(2) act as an adviser unless such person or company 
is registered as an adviser, or is registered as a 
partner or as an officer of a registered adviser and 
is acting on behalf of such adviser, 


and such registration has been made in accordance with this 
Act and the regulations and such person or company has 
received written notice of such registration from the Director 
and, where such registration is subject to terms and con- 
ditions, the person or company complies with such terms 
and conditions. 


(2) The termination of the employment of a salesman or 
floor trader with a registered dealer shall operate as a suspen- 
sion of the registration of the salesman or floor trader until 
notice in writing has been received by the Director from 
another registered dealer of the employment of the salesman 
or floor trader by such other registered dealer and the re- 
instatement of the registration has been approved by the 
Director. 


(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually trade in contracts, but the designation may be can- 
celled as to any employee or class of employees where the 
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Director is satisfied that any such employee or any member 
of such class of employees should be required to apply for 
registration as a salesman. 


23.—(1) The Director shall grant registration, renewal of Rede eins (pe 
registration, reinstatement of registration or amendment to 
registration to an applicant except where, 


(2) having regard to the applicant’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


(0) the past conduct of the applicant, or the officers, 
directors or partners of the applicant, affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; or 


(c) the applicant is or will be carrying on activities 
that are in contravention of this Act or the regula- 
tions. 


(2) The Director may in his discretion restrict a registra- Jermaae dt 
tion by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 


to trades in a certain class of contracts. 


(3) The Director shall not refuse to grant, renew, reinstate Refusal 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 


24.—(1) The Commission, after giving a registrant ange rer eee 
opportunity to be heard, may suspend, cancel, restrict or etc. 
impose terms and conditions upon the registration or reprimand 
the registrant where in its opinion such action is in the public 


interest. 


(2) Where the delay necessary for a hearing under sub- [nterm. 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to 
be held before the Commission within fifteen days of the 
date of the suspension, which hearing and review shall be 


deemed to be a hearing and review under section 4. 


(3) Notwithstanding subsection 1, the Commission may, Surrender 
upon an application by a registrant, accept, subject to such 
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terms and conditions as it may impose, the voluntary sur- 
render of the registration of the registrant where it is satisfied 
the financial obligations of the registrant to its clients have 
been discharged and the surrender of the registration would 
not be prejudicial to the public interest. 


25. A further application for registration may be made 
upon new or other material or where it is clear that material 
circumstances have changed. 


26. An application for registration shall be made in writing 
upon a form prescribed by the regulations and provided by 
the Commission, and shall be accompanied by such fee as 
may be prescribed by the regulations. 


27. Every applicant shall state in the application an 
address for service in Ontario and, except as otherwise 
provided in this Act, all noticessunder this Act or the regu- 
lations are sufficiently served for all purposes if delivered 
or sent by prepaid mail to the latest address for service so 
stated. 


28. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then or 
previously submitted or may require the applicant or the 
registrant or any partner, officer, director, governor or trustee 
of, Or any person performing a like function for, or any 
employee of, the applicant or of the registrant to submit to 
examination under oath by a person designated by the 
Director. 


29.—(1) The Director may refuse registration to an indi- 
vidual if he has not been a resident of Canada for at least 
one year immediately prior to the date of the application 
for registration and if he is not a resident of Ontario at the 
date of such application unless at the time of such application 
such individual is registered in a capacity corresponding to 
that of a dealer, adviser, partner, officer, salesman or floor 
trader under the laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is, in the opinion of the Director, otherwise suitable 
for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or company 
has not been a resident of Canada for at least one year 
immediately prior to the date of application for registration 
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and is not a resident of Ontario at the date of such applica- 
tion unless at the time of such application he is registered 
in a capacity corresponding to that of dealer, adviser, partner, 
officer or salesman or floor trader under the laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
the date of the application and is, in the opinion of the 
Director, otherwise suitable for registration. 


30.—(1) Every registered dealer shall, within five days of 
the event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address; 


(b) any change in, 


(i) the directors or officers of the registered dealer 
and in the case of resignation, dismissal, sever- 
ance or termination of employment or office, 
the reason therefor, and 


(ii) the holders of the voting securities of the 
registered dealer ; 


(c) the commencement and termination of employment 
of every salesman and floor trader and in the case 
of termination of employment, the reason therefor; 


the opening or closing of any branch office in Ontario 
and, in the case of the opening of any branch office 
in Ontario, the name and address of the person in 
charge thereof; and 


& 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, shall, within five days of the 
event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 
(b) any change in, 


(i) the directors or officers of the registered 
adviser and in the case of resignation, dis- 
missal, severance or termination of employ- 
ment or office, the reason therefor, and 
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(il) the holders of the voting securities of the 
registered adviser. 


oo (3) Every registered salesman and floor trader shall, within 
five days of the event, notify the Director in the form pre- 
scribed by the regulations of, 


(a) any change in his address for service in Ontario 
or in his business address: and 


(0) every commencement and termination of his employ- 
ment by a registered dealer. 


Exemptions (4) The Director may, upon an application of a registrant, 
exempt, subject to such terms and conditions as he may impose, 
the registrant from the requirement of subsections 1 and 2 
that the Director be netified of any change in the holders 
of voting securities of the registrant where in his opinion it 
would not be prejudicial to the public interest to do so. 


PARTARX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS ~ 


seemptions §= 3 1. Registration. as an advisemis9iot required to be 
obtained by, 


pes (a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank incor- 

een porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 

ey. under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance 
Act: 


(0) a lawyer, accountant, engineer, teacher or employee 
of the Ministry of Agriculture and Food ; 


(c) a registered dealer, or any partner, officer or employee 
thereof; 


(d) a person or company registered as an adviser under 
1977, ¢. ... The Securities Act, 1977 , OY any partner, officer or 
employee thereof: 


ema 
® 
ee 


a publisher of or any writer for any bona fide news- 
paper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or 
to purchasers thereof, who gives advice as an adviser 
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as 


only through such publication and has no interest 
either directly or indirectly in any of the contracts 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


(f) a person or company registered as a management 
company under The Securities Act, 1977; or 


(g) such other persons or companies as are designated 
by the regulations. 


32.—(1) Subject to the regulations, registration is not 
required in respect of, 


(a) a trade in a contract which is a bona fide hedging 
transaction ; 


(b) a trade in a contract by a person or company 
acting solely through an agent who is a registered 
dealer; or 


(c) a trade in a commodity futures option in respect of 
which a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from 
the Director under The Securities Act, 1977. 


PART X 


RECOGNITION OF COMMODITY FUTURES EXCHANGES 
AND ACCEPTANCE OF FORM OF CONTRACT 


33. No person or company, except to effect a bona. fide 
hedging transaction, shall trade in contracts on his own 
account or on behalf of any other person or company except 
those, 


(a) traded on a commodity futures exchange, registered 
by the Commission or recognized by the Commission 
under this Part; and 


(b) the form of which has been accepted by the Director 
under this Part; or 


(c) commodity futures options for which a preliminary 
prospectus and a prospectus has been filed and 
receipts therefor obtained from the Director under 
The Securities Act, 1977. 
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34.—(1) Upon application by or on behalf of a com- 
modity futures exchange that is situate outside Ontario, the 


Commission Commission shall recognize such commodity futures exchange 


where it is satisfied that to do so would not be prejudicial 
to the public interest and that, 


(a) the exchange or its clearing house guarantee that all 
obligations, including those to customers of default- 
ing members, arising out of contracts entered into 
on such commodity futures exchange will be met: 


(0) the clearing arrangements made and the financial 
condition of the commodity futures exchange and 
its clearing house are such as to ensure that the 
guarantee referred to in clause a can be honoured ; 


(c) the rules and regulations applicable to exchange 
members and clearing house members are in the public 
interest and are actively enforced ; 


(dz) floor trading practices are fair and properly super- 
vised; 


(€) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(f) adequate provision has been made to record and 
publish details of trading including volume and open 
interest : 


(g) the exchange and its clearing house have undertaken 
to comply with section 35: and 


(2) the exchange and its Clearing house are subject to 
regulation by the Government of Canada, any other 
province of Canada, the United Kingdom or the 
United States of America, or any agency thereof. 


(2) The Commission shall not refuse to recognize a com- 
modity futures exchange under this Part without giving the 
applicant an Opportunity to be heard. 


35. Every commodity futures exchange recognized by the 
Commission under section 34 and its clearing house shall 
file with the Commission all] by-laws, rules, regulations and 
policies as soon as practicable and in any event within ten 
days of the date on which the by-law, rule, regulation or policy 
Is approved by the Board of Directors of the commodity 
futures exchange or clearing house and prior to approval by 
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al 


the membership of the commodity futures exchange or 
clearing house. 


36.—(1) Upon application by or on behalf of a commodity 
futures exchange registered by the Commission, or recognized 
by the Commission under this Part, and the filing of a copy 
of all terms and conditions of a contract that it is proposed 
be traded in Ontario, the Director shall accept the form of 
contract where he is satisfied that to do so would not be 
prejudicial to the public interest and that, 


(a) 


(0) 


more than occasional use is made or can be reasonably 
expected to be made of the contract for bona fide 
hedging transactions; 


with respect to a commodity futures contract each 
term or condition is in conformity with normal 
commercial practices of the trade in the commodity 
or if not in such conformity there is reasonable 
justification therefor ; 


with respect to a commodity futures contract satis- 
factory levels of margin, daily price limits, daily 
trading limits and position limits are imposed by the 
commodity futures exchange; 


with respect to a commodity futures option the 
form of the commodity futures contract that is the 
subject of the option has been accepted under this 
Part; and 


(e) with respect to a commodity futures option, 


(i) performance on exercise of the option is 
guaranteed by the commodity futures ex- 
change or clearing house, 


(ii) the premium is held in trust for the option 
grantor by the commodity futures exchange 
or clearing house until exercise or expiration 
of the option or default of the option grantor, 
and 


(iii) during the term of the option margin is 
required by the commodity futures exchange 
or clearing house from the option grantor as 
if he had entered into the commodity futures 
contract which is the subject of the option. 


Acceptance 
of form of 
contracts by 
Director 


(2) The Director shall not refuse to accept the form of Hearing 
contract without giving the applicant an opportunity to be 


heard. 
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Terms and 37.—(1) It is a condition of the acceptance of the 
contractsto. form of a contract under section 36 that the commodity 
pe ave >le futures exchange file with the Commission and, through an 
agent agent in Ontario designated by the commodity futures 

exchange, make available to registrants copies of all current 


contract terms and conditions. 


rete (2) Copies of amendments or additions to contract terms 
and conditions shall be filed with the Commission and 
supplied to the agent designated by the commodity futures 
exchange as soon as practicable and in any event within 
ten days of the date on which the amendment or addition 
is approved by the Board of Directors of the commodity 
futures exchange. 


Idem (3) The Director shall not accept the form of a contract 
until advised by the commodity futures exchange of the 
name and address of the agent designated for the purposes 
of subsection 1. . 

Idem (4) The commodity futures exchange shall, within five 
days of the event, notify the Director of any change in 
the name or address of the agent designated for the 
purposes of subsection 1. 


Gedo Hxing 38. The Commission, where in its opinion such action 
levels of is in the public interest, may by order, fix minimum 


margin, : : : aes: Bi Suey. 
daily trading levels of margin, daily trading limits or position limits 
limits or . . 

position applicable to commodity futures contracts traded on com- 


ey modity futures exchanges recognized under section 34. 


penta 39.—(1) The Commission may upon the application of 
from .., 2m interested person or company, rule that an intended 
registration 


for trading, trade is not subject to section 22 or 33 where it is 
offormof satisfied to do so will not be prejudicial to the public 


t : : Ae 
oo interest and may impose such terms and conditions as 
are considered necessary. 
Baling (2) A decision of the Commission under this section is 
final and there is no appeal therefrom. 
PART XI 
REVOCATION OF REGISTRATION OR RECOGNITION 
OF COMMODITY FUTURES EXCHANGES AND 
Order ACCEPTANCE OF FORM OF CONTRACT 
revoking 
registration 
af Commodi 40.—(1) The Commission may, where in its opinion 
ees such action is in the public interest, and, subject to 


or acceptance 144 : : 
or foaeptance such terms and conditions as it may impose, by order 


contract 
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revoke registration of a commodity futures exchange under 
Part VII or recognition of a commodity futures exchange 
under Part X or revoke acceptance of the form of a 
contract under Part X for such. period as is specified 
in the order. 


(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event the Commission 
may make a temporary order, that shall not be for 
longer than fifteen days from the date of the making 
thereof, but such order may be extended for such period 
as the Commission considers necessary where satisfactory 
information is not provided to the Commission within the 
fifteen day period. 


PART XII 
TRADING GENERALLY 


41.—(1) Every registered dealer or adviser shall furnish 
each prospective customer prior to the opening of his 
account with a written statement in the form prescribed 
under the regulations which will, 


(a) explain the nature of, and risks inherent in trading 
in contracts and obligations assumed by the customer 
upon entering a contract ; 


(b) advise the client to request and study the terms 
and conditions of the contract; and 


(c) furnish details concerning commissions and other 
charges levied by the dealer or adviser. 


(2) Every registered dealer or adviser upon the request 
of a client shall furnish the client with a copy of all 
current terms and conditions of any contract the form of 
which has been accepted by the Director under Part X. 


42.—(1) Subject to subsections 2 and 3, every registered 
dealer who acts as an agent in connection with a trade 
in a commodity futures contract shall require from the 
customer a margin of not less than the minimum prescribed 
under the rules or regulations of the commodity futures 
exchange upon which the contract is traded. 


(2) Subject to subsection 3, where the Commission has 
made an order with respect to levels of margin under 


19 


Temporary 
order 


Statement 
to be 
furnished to 
prospective 
customer 


Terms and 
conditions 


Minimum 
margin 
required 


Idem 


Margin 
greater than 
minimum 


. Confirmation 
of trade re 
commodity 
futures 
contract 


Coded 
identification 


Filin 
of code 


30 


section 20 or 38, every registered dealer who acts as an 
agent in connection with a trade in a commodity futures 
contract shall require from the customer a margin of not 
less than the minimum prescribed thereunder. 


(3) Notwithstanding subsections 1 and 2, a registered 
dealer may require from the customer a margin greater 
than that prescribed under subsection 2 or 3. 


43.—(1) Every registered dealer who has acted as an 
agent in connection with any trade in a commodity futures 
contract, including a trade upon the exercise of a commodity 
futures option, shall, promptly send by prepaid mail or 
deliver to the customer a written confirmation of the 
transaction, setting forth, 


(a) the date of the transaction ; 
(6) the commodity and quantity bought or sold; 


(c) the commodity futures exchange upon which the 
contract was traded; 


(2) the delivery month and year; 
(e) the price at which the contract was entered into; 


(f) the name of the person or company from or to or 
through whom the commodity was bought or 
sold; 


(g) the name of the salesman, if any, in the trans- 
action; and 


(h) a clear statement with respect to the obligation 
of the customer to meet margin calls and the 
consequence of an account being undermargined. 


(2) For the purposes of clauses f and g of subsection 1, 
a person or company or a salesman may be _ identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 
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Bi 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures contract shall 
promptly disclose to the Commission, upon request by the 
Commission, the name of the person or company from 


or to or through whom the commodity was bought or 
sold. 


44, Every registered dealer who has acted as an agent 
in connection with a liquidating trade in a commodity 
futures contract shall, on the same day, send by prepaid 
mail or deliver to the customer in addition to the written 
confirmation required under section 43, a statement of 
purchase and sale setting forth, 


(a) the dates of the initial transaction and lquidating 
transaction ; 


(6) the commodity and quantity bought and sold; 


(c) the commodity futures exchange upon which the 
contracts were traded; 


(d) the delivery month and year; 


(ec) the prices on the initial transaction and on the 
liquidating transaction ; 


(f) the gross profit or loss on the transactions ; 
(g) the Commission ; and 
(h) the net profit or loss on the transaction. 


45. So long as any unexpired and unexercised commodity 
futures option or open commodity futures contract is 
outstanding in a customer’s account, every registered dealer 
shall promptly send by prepaid mail or deliver to each 
customer a written statement prepared as of the last 
business day of each month, setting forth, 


(a) the opening cash balance for the month in the 
customer's account ; 


(b) all deposits, credits, withdrawals and debits to the 
customer’s account ; 


(c) the cash balance in the customer’s account as of 
the last business day of the month; 


(d) each unexpired and unexercised commodity futures 
option as of the last business day of the month; 
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(e) 


(f) 
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the striking price of each unexpired and unexercised 
commodity futures option ; 


the settlement price as of the last business day 
of the month of the commodity futures contract 
that is the subject of each unexpired and unexer- 
cised commodity futures option; 


each open commodity futures contract as of the 
last business day of the month; 


the price at which each open commodity futures 
contract was entered into; 


the settlement price as of the last business day 
of the month of each open commodity futures 
contract ; 


the amount that the equity in the account has 
increased or decreased as a result of the difference 
between the sums called for under clauses h and 
1; and 


the total of femeane called for under clauses 
cand 7. 


46.—(1) Every registered dealer who has acted as an 
agent in connection with any trade in a commodity 
futures option shall, the same day, send by prepaid mail 
or deliver to the customer a written confirmation of the 
transaction setting forth, 
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(2) 


the date of the transaction; 


the type and number of commodity futures options ; 


the commodity futures exchange upon which the 


contract was traded; 
the premium ; 


the commodity futures contract that is the subject 
of the commodity futures option; 


the delivery month and year of the commodity 
futures contract that is the subject of the commodity 


futures option: 


the declaration date; 


as 
(h) the striking price; 


(1) the name of the person or company from or 
through whom the commodity futures option was 
obtained ; 


(7) the commission, if any, charged in respect of the 
trade; and 


(k) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses 7 and & of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures option shall promptly 
disclose to the Commission, upon request by the Commission, 
the name of the person or company from or through 
whom the commodity futures option was obtained. 


47.—(1) All money, securities and property received by a 
registered dealer to margin, guarantee or secure the trades 
or contracts of customers and all funds accruing to customers 
constitute a trust fund in his hands for the benefit of the 
customers for whom they are held, and the registered 
dealer is the trustee of all such money, securities, properties 
and funds so received by him for which he shall separately 
account and shall not commingle with his funds nor use to 
margin, guarantee or secure the trades or contracts or 
to secure or extend the credit of any customer other 
than the customer for whom such money, securities, property 
or funds are held. 


(2) Notwithstanding subsection 1,: the registered dealer 
may have a residual financial interest in the trust fund 
and, from time to time, may advance to the trust from 
his own funds sufficient funds to prevent any and all 
customers’ accounts from becoming undermargined. 
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(3) Notwithstanding subsection 1, where a registered dealer 
has a residual financial interest in the trust fund or has 
advanced his own funds to the trust to prevent any 
customer's account from becoming undermargined, his draw- 
ing upon the fund to his own order to the extent of 
his residual financial interest therein or to the extent of 
the actual advances made, shall be deemed not to be an 
appropriation or conversion thereof to his own use or: to 
any use not authorized by the trust. 


48. Every registered dealer shall deliver to the Com- 
mission, at such time or times as the Commission may 
require, reports as to transactions in contracts on its 
own account or on behalf of any other person or company 
in such form as the Commission may prescribe. 


49.—(1) The Director may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right 
of any person or company named in the order to, 


(a) call at any residence; or 


(0) telephone from within Ontario to any residence 
within or outside Ontario, 


for the purpose of trading in any contract. 


(2) The Director shall not make an order under sub- 
section 1 without giving the person or company affected 
an opportunity to be heard. 


(3) In this section, ‘‘residence’ includes any building 
or part of a building in which the occupant resides 
either permanently or temporarily and any premises appurten- 
ant thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
where an officer, director or salesman of the person or 
company calls or telephones on his or its behalf. 


50.—(1) No person or company, with the intention of 
effecting a trade in a contract, shall make any representa- 
tion that he or any other person or company, 


(a) will refund all or any of the margin or premium; or 


(D) assume all or any part of the obligation of another 
person or company under the contract. 
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(2) No person or company, with the intention of eligcting Future 
a trade in a contract, shall give any undertaking, written 
or oral, relating to the future value of such contract. 


51. No registrant shall use the name of another registrant bia 
on letterheads, forms, advertisements or signs, as correspond- another 
; : registrant 
ent or otherwise, unless he is a partner, officer or agent 
of or is authorized so to do in writing by the other 


registrant. 


52. No person or company shall hold himself out as eg tae eae 
being registered by having printed in a circular, pamphlet, @4vertised 
advertisement, letter, telegram or other stationery that he is 


registered. 


53. No person or company who is not registered shall, can 
either directly or indirectly, hold himself out as being unregistered 


‘ person 
registered. 


54. No person or company shall make any representation, Advertising 

: Mie 3 ; ” approval by 
written or oral, that the Commission has in any way Commission 
passed upon the financial standing, fitness or conduct of 


any registrant or upon the merits of any contract. 


55. Every registered dealer or adviser who recommends a Disclosure of 
financial 


trade in a commodity futures contract in any circular, interest of 
: P ; dealers and 

pamphlet, advertisement, letter, telegram or other publication advisers 

issued, published or sent by it shall state in type not less 

legible than that used in the body of the publication 

whether it has a financial interest, direct or indirect, in 

the class of commodity futures contract recommended and 


whether its position is net short or net long. 


56.—(1) The Commission may, after giving the registered Submission of 

dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to 
the use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that a registered dealer shall 
deliver to the Commission at least seven days before it is 
used, copies of all advertising and sales literature that the 
registered dealer proposes to use in connection with trading 
in contracts. 


(2) For the purposes of this section, ce 


(a) ‘“‘advertising’’ includes television and radio commer- 
cials, newspaper and magazine advertisements and 
all other sales material generally disseminated 
through the communications media ; and 
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(b) “‘sales literature’ includes records, videotapes and 


similar material, written matter and all other 
material, except terms and conditions of contracts 
and the written statement required under section 41, 
designed for use in a presentation to a customer 
or prospective customer, whether such material is 
given or shown to him. 


ge (3) Where the Commission has issued an order under 

advertising subsection 1, the Director may prohibit the use of the 
advertising and sales literature so delivered or may require 
that deletions or changes be made prior to its use. 


ecoeeep tren (4) Where an order has been made under subsection 1, 
of order the Commission, on application of the registered dealer 


at any time after the date thereof, may rescind or vary 
the order where in its opinion it is not contrary to the 
public interest to do so. 


PART XIII 


ENFORCEMENT 


Offences, 57.—(1) Every person or company that, 


general 


(a) makes a statement in any material, evidence or 


(4) 


information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


makes a statement in any application, release, 
report, return, financial statement, or other document 
required to be filed or furnished under this Act 
or the regulations that, at the time and in the 
light of the circumstances under which it is made, 
is a misrepresentation ; 


otherwise contravenes this Act or the regulations; or 
fails to observe or to comply with any direction, 


decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is 
liable, in the case of a company or a person other than an 
individual, to a fine of not more than $25,000 and, 
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in the case of an individual, to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or b of subsection 1 if he or it, as the case may 
be, did not know and in the exercise of reasonable 
diligence could not have known that the statement was a 
misrepresentation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director 
or officer of such company or person who authorized, 
permitted, or acquiesced in such offence is also guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000, or to imprisonment for a 
term of not more than one year. 


58. No proceedings under section 57 shall be instituted 
except with the consent.~or junder tie (direction ,O1 “the 
Minister. 


59. An information in respect of any contravention of 
this Act may be for one or more offences, and no informa- 
tion, summons, warrant, conviction or other proceeding 
in any such prosecution is objectionable or insufficient by 
reason of the fact that it relates to two or more offences. 


60.—(1) Where a provincial judge, magistrate or justice 
of another province or territory of Canada issues a warrant 
for the arrest of any person on a charge of contravening 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of 
Ontario within whose jurisdiction that person is or is 
suspected to be, may, upon satisfactory proof of the 
handwriting of the provincial judge, magistrate or a justice 
who issued the warrant, make an endorsement thereon 
in the form prescribed by the regulations, and a warrant 
so endorsed is sufficient authority to the person bringing 
the warrant and to all other persons to whom it was 
originally directed and to all constables within the terri- 
torial jurisdiction of the provincial judge or justice so 
endorsing the warrant to execute it within that jurisdiction 
and to take the person arrested thereunder either out of 
or anywhere in Ontario and to rearrest such person anywhere 
in Ontario. 


(2) Any constable of Ontario or of any other province 


or territory of Canada who is passing through Ontario 
having in his custody a person arrested in another province 
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or territory under a warrant endorsed under subsection 1 
is entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the 
warrant or the endorsement thereof. 


61.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is 
violating any decision or any provision of this Act or the 
regulations, the Commission may, notwithstanding the impo- 
sition of any penalty in respect of such non-compliance or 
violation and in addition to any other rights it may 
have, apply to a judge of the High Court designated 
by the Chief Justice of the High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such 
person or company from violating such decision or 
provision ; and 


—~ 
SF 
— 


directing the directors and senior officers of such 
person or company to cause such person or company 
to comply with or to cease violating any such 
decision or provision, 


and, upon the application, the judge may make such 
order or such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


62.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts 
upon which the proceedings are based first came to the 
knowledge of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to 
the knowledge of the Commission. 

POA RDS Ly 


GENERAL PROVISIONS 
63. Where, 


(2) an application for registration or renewal of regis- 
tration is abandoned: 


(6) an application for recognition of a commodity futures 
exchange is abandoned: or 
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(c) an application for acceptance of the form of 
contract is abandoned, 


the Director may, upon the application of the person or 
company who made the application recommend to the 
Treasurer of Ontario that a refund of the fee paid on 
the making of the application or such part thereof as he 
considers fair and reasonable be made, and the Treasurer may 
make such refund from the Consolidated Revenue Fund. 


64. Astatement as to, 


(a) the registration or non-registration of any person 
or company ; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed ; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any 
such person, company, document or material; or 


(d) the date of the facts upon which any proceedings 
are to be based first came to the knowledge of 
the Commission, 


purporting to be certified by the Commission or a member 
thereof, or by the Director is, without proof of the 
office or signature of the person certifying, admissible 
in evidence, so far as relevant, for all purposes in any 
action, proceeding or prosecution. 


65. The Commission shall make all material filed under 
this Act or the regulations available for public inspection 
during its normal business hours. 


66.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Com- 
mission for any act done in good faith in the performance 
or intended performance of any duty or in the exercise 
or the intended exercise of any power under this Act 
or a regulation, or for any neglect or default in the 
performance or exercise in good faith of such duty or 
power. 


(2) No person or company has any rights or remedies 
and no proceedings lie or shall be brought against any 
person or company for any act or omission done or omitted 
in compliance or intended compliance with any requirement, 
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order or direction made or given under this Act or the 
regulations. 


Regulations 67. The Lieutenant Governor in Council may make 
regulations, 


1 


10. 


1. 


ee 
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prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations ; 


. classifying registrants into categories and prescribing 


the terms and conditions of registration of regis- 
trants in each category; 


governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with contracts or trades therein ; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser; 


. designating any goods, article, service, right or 


interest, or class thereof, a commodity; 


. prescribing conditions for the conduct of the business 


of a commodity futures exchange ; 


prescribing conditions precedent to the recognition 
of self-regulatory bodies under section 15; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by 
the Commission and other fees in connection with 
the administration of this Act and the regulations; 


. prescribing the documents, certificates, reports, re- 


leases, statements, agreements and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations : 


prescribing the practice and procedure of investi- 
gations under sections 7 and 9: 


prescribing the forms for use under this Act and 
the regulations ; 


respecting the content and distribution of written, 
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printed or visual material and advertising that may 
be distributed or used by a person or company 
in respect of a contract ; 


13. prescribing the form and content of the written 
statement required by section 41 ; 


14. respecting terms of the trust imposed under section 


d 


15. permitting the Commission or the Director to exempt 
any person or company from the provisions of 
the regulations or vary the provisions as they 
apply to any person or company. 


iSS] in j ini Commission’s 
68. The Commission may, where in its opinion to do so pple 


would not be prejudicial to the public interest, make an po rereaege 
order on such terms and conditions as it may impose decision 
revoking or varying any decisions made by it under this 


Act or the regulations. 


69. This Act comes into force on a day to be named Commence- 
by proclamation of the Lieutenant Governor. 


70. This Act may be cited as The Commodity Futures Short title 
Act, 1977. 
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EXPLANATORY NOTE 


The Bill is a revision of The Securities Act. 


The purpose of the revision is to: 


(a) 


(0) 


implement the recommendations of The Report of The Canadian 
Committee on Mutual Funds and Investment Contracts; 


establish a system providing continuous material information 
on the affairs of reporting issuers which, in turn, permits a more 
exhaustive and objective definition of when securities may be 
traded without restriction ; 


withdraw the exemption for take-overs by private agreement and 
those to be effected in the over-the-counter market while con- 
tinuing the exemptions for take-overs through the facilities of a 
recognized stock exchange and bids for the shares of private 
companies ; 


require, where an issuer makes an offer to purchase its own 
securities, disclosure similar to that called for on take-over bids; 


expand insider liability from insiders and their associates to include 
“tippees’’, i.e, anyone trading securities with knowledge of a 
material fact or change in respect of the issuer that has not been 
generally disclosed, to make the information, or “‘tipping”’, of another 
person or company of that material fact or change an offence and 
by parallel amendment remove insider reporting and liability from 
The Business Corporations Act: 


require financial institutions, 1.e., banks, loan and trust companies 
and insurance companies to obtain registration where, as either 
principal or agent, they trade in securities with the public while 
continuing the exemption from registration as dealer where banks 
and trust companies transmit unsolicited orders for execution 
through a registrant and the exemption of banks from regis- 
tration as underwritier with respect to government and municipal 
securities ; 


require that financial institutions be subject to the continuous 
disclosure and insider reporting provisions of the legislation: 


remove matters such as proxy solicitation generally regarded as 
corporate law from The Securities Act and, at the same time, by 
parallel amendments to The Business Corporations Act consolidate 
investor disclosure in The Securities Act: 


amend some existing provisions of securities legislation in an 
effort to effectively achieve their purpose; and 


reorganize The Securities Act into a more logical format leaving 


fundamental principles in the Act and the detailed implementation 
to the regulation making powers. 
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BILL 20 1977 


The Securities Act, 1977 


| Ee MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


1. “‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “‘associate’’, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all vot- 
ing securities of the company for the time 
being outstanding, 


iil. any partners of that person or company, 


iil. any trust or estate in which such person or 
company has a substantial beneficial interest 
or as to which such person or company serves 
as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person; 


3. ‘Commission’? means the Ontario Securities Com- 
mission ; 


4. “company” means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 
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R.S.O. 1970, 
c. 254 
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“contract” includes a trust agreement, declaration 
of trust or other similar instrument; 


. ‘contractual plan’’ means any contract or other 


arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


. ‘contractual plan service company’? means a per- 


son or company that sponsors or administers a 
contractual plan other than a trust company regis- 
tered under The Loan and Trust Corporations Act: 


. ‘‘dealer’’ means a person or company who trades in 


securities in the capacity of principal or agent: 


. “decision’”’ means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations: 


‘Director’? means the Director or any Deputy 
Director of the Commission; 


‘director’, where used in relation to a person, 
includes a person acting in a capacity similar to that 
of a director of a company; 


“distribution”, where used in relation to trading in 
securities, means, 


i. a trade in securities of an issuer that have 
not been previously issued, 


li. a trade by or on behalf of an issuer in previously 
issued securities of that issuer that have been 
redeemed or purchased by or donated to that 
issuer, 


lil. a trade in previously issued securities of an 
issuer from the holdings of any person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
and companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 


Ls, 


14. 
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shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


iv. a trade in securities previously issued through 
an exemption in subsection 1 of section 73 
that is not made in compliance with subsec- 
tion 4, 5, 6 or 7 of section 73, 


v. the first trade in previously issued securities 
of a company that has ceased to be a private 
company, 


and ‘‘distribute’’, “distributed” and “‘distributing”’ 
have a corresponding meaning; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract ; 


“distribution contract”? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


‘file’ means deliver to the Commission; 


“form of proxy’ means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy; 


“individual”? means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


‘insider’ or “insider of a reporting issuer’’ means, 


i. every director or senior officer of a reporting 
issuer, 


ii. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


ili. any person or company who beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or who exercises control or 
direction over voting securities of a reporting 


jek 
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issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by the person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


lv. a reporting issuer where it has purchased, 
redeemed or otherwise acquired any of its 
securities, for so long as it holds any of its 
securities ; 


“Issuer’’ means a person or company who has 
outstanding, issues or proposes to issue, a security; 


“Management company” means a person or company 
who provides investment advice, under a manage- 
ment contract; 


“Management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration: 


‘material’, where used in relation to a fact or change, 
means a fact or change that would reasonably be 
expected to have a significant effect on the market 
price of a security of an issuer: 


‘Minister’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


‘“misrepresentation”’ means, 
i. an untrue statement of material fact, or 


li. an omission to state a material Lact. 


“mutual fund” includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 


a separate fund or trust account, of the issuer of 
the securities ; 


‘officer’? means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
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designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant; 


“person”? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio manager’ means an adviser registered for 
the purpose of managing the investment portfolio 
of clients through discretionary authority granted 
by the clients; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities traded within the 
last thirty days, held, or proposed to be purchased 
by the mutual fund; 


“private company’? means a company in whose 
constating document, 


i. the right to transfer its shares is restricted, 


i1. the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one_ share- 
holder, and 


lil. any invitation to the public to subscribe for 
its securities is prohibited ; 


‘““promoter’’ means, 


i. a person or company who, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


ll. a person or company who, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 


R.S.O. 1970, 
Cz03 


y 


QW 
t 


33. 


34. 


32) 


36. 
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securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


>”) 


means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders; 


“register’’ means register under this Act, and 
“registered’’ has a corresponding meaning; 


“registrant’’ means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under this 
Act; 


“reporting issuer’”’ means an issuer, 


i. that has issued voting securities on or after 
the ist day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, 


li. that has filed a prospectus and obtained a 
receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


lll. any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, 


iv. to which The Business C orporations Act applies 
and which, for the purposes of that Act, is 
offering its securities to the public, or 


v. that is the company whose existence continues 
following the exchange of securities of a com- 


7 


pany by or for the account of such company 
with another company or the holders of the 
securities of that other company in connec- 
tion with, 


(a) a statutory amalgamation or arrange- 
ment; or 


(b) a statutory procedure under which one 
company takes title to the assets of the 
other company that in turn loses its 
existence by operation of law, or under 
which the existing companies merge 
into a new company, 


where one of the amalgamating or merged 
companies or the continuing company has 
been a reporting issuer for at least twelve 
months; 


37. “‘salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of the dealer; 


46. ‘security includes, 


i 


lil. 


iv. 


20 


any document, instrument or writing com- 
monly known as a security, 


i. any document constituting evidence of title to 


or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 


any document constituting evidence of an 
interest in an association of legatees or heirs, 


any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, pre-organization certi- 
ficate, subscription or any agreement under 
which the interest of the purchaser is valued 
for purposes of conversion or surrender by 
reference to the value of a proportionate 
interest in a specified portfolio of assets, 


R.S.O. 1970, 
Cc. 226 


LOTT, Crvee 
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any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


any certificate of share or interest in a trust, 
estate or association, 


any profit-sharing agreement or certificate, 


. any certificate or interest in an oil, natural 


gas or mining lease, claim or royalty voting 
trust certificate, 


. any oil or natural gas royalties or leases or 


fractional or other interest therein, 
any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, 


any document constituting evidence of an 
agreement purporting to grant an exclusive 
right to use or occupy any part of specific 
real property for residential, recreational or 
vacation purposes for a specific time or times 
within any specific period of time where the 
agreement contemplates the grant of the same 
or similar rights to other persons or companies 
on a time sharing basis with respect to the 
specific real property, 


any commodity futures option within the 
meaning of The Commodity Futures Act, 1977 
except where such commodity futures 
option is traded on a commodity futures 
exchange registered or recognized by the 
Commission under The Commodity Futures 
Atte197 7and 


S 


XVll. any commodity futures contract other than 
a commodity futures contract within the 
meaning of The Commodity Futures Act, 19%¢.... 


19775 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


39. “‘senior officer’? means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


li. each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


40. “‘trade”’ or “‘trading’”’ includes, 


i. any sale or disposition of a security for 
valuable consideration, whether the terms of 
payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security, 


il. any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


iii. any receipt by a registrant of an order to 
buy or sell a security, 


iv. any transfer, pledge or encumbrancing of 
securities of an issuer from the holdings of 
any person or company or combination of 
persons or companies described in subpara- 
graph iii of paragraph 12 for the purpose of 
giving collateral for a bona fide debt, and 


v. any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


41. ‘“‘underwriter’’ means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
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includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


i. a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller’s com- 
mission payable by an underwriter or issuer, 


il. a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


iil. a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


iv. a bank to which the Bank Act (Canada) applies 
with respect to the securities described in 
paragraph 1 of subsection 2 of section 35; 


42. “voting security’’ means any security other than a 


debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 


Ss 


carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
way of security only, by or for the benefit of the 
other person or company or by or for the benefit of 
the other companies; and 


the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


(4) A company shall be deemed to be a subsidiary of 
another company if, 


(a) it is controlled by, 


20 


(i) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


11 


(111) two or more companies each of which is 
controlled by that other; or 


(6) it is a subsidiary of a company that is that other’s 
subsidiary. 


(5) A person shall be deemed to own beneficially securities pene 
beneficially owned by a company controlled by him or by an ofsecurities 


affiliate of such company. 


(6) A company shall be deemed to own_ beneficially Idem 
securities beneficially owned by its affiliates. 


(7) Every management company and every ‘distribution mecrr | 
company of a mutual fund that is a reporting issuer and fund 
every insider of such management company and distribu- 
tion company shall be deemed to be an insider of the mutual 


fund. 


(8) Where an issuer becomes an insider of a reporting issuer, Issuer as. 
every director or senior officer of the issuer shall be deemed Preis 
to have been an insider of the reporting issuer for the pre- 
vious six months or for such shorter period that he was a 


director or senior officer of the issuer. 


(oy Where a reporting issuer becomes an insider of any Reporting 
other reporting issuer, every director or senior officer of the ae pea 
second-mentioned reporting issuer shall be deemed to have reporting 
been an insider of the first-mentioned reporting issuer for, 
the previous six months or for such shorter period that he 
was a director or senior officer of the second-mentioned 


reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 


PART I 


THE COMMISSION 


2.—(1) The Commission is continued and is responsible Commission 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and Appointment 
not more than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 


(3) Two members of the Commission constitute a quorum. @vorum 
R.S.O. 1970, c. 426, s. 2, amended. 
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3.—(1) The Chairman shall be the chief executive officer 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. _ 


(2) The Chairman, Vice-Chairman or any member of the 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 


(3) Where the person who exercises the powers and per- 
forms the duties vested in the Commission by sections 11 
to 17 pursuant to an assignment under subsection 2, receives 
the report of an investigation ordered under section 11 and 
on the basis of such report issues an ex parte order or a 
direction that proceedings be instituted by the Commission 
under section 26, 71, 126 or 127 such person shall not sit on 
the hearing required to be held by the Commission except 
with the written consent of the party directly affected by the 
proceedings. 


(4) Every decision made pursuant to an assignment under 
subsection 2 is subject to review by the Commission under 
section 8 in the same manner as if it had been made by the 
Director, and the person who made the decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 


PART 11 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 
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(3) The Financial Disclosure Advisory Board shall, when Puties 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory Remuner- 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 


chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


PAKS II) 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts Appointment 
: ie: : : ; of experts 
to assist the Commission in such manner as it may consider 


expedient. 


(2) The Commission may submit any agreement, prospectus, Bypmssions 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records and 
things as is vested in the Commission, and subsections 3 and 4 


of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be paid Fayment. 
such amounts for services and expenses as the Lieutenant 


Governor in Council may determine. New. 


PAK TaelLy 
THE DIRECTOR 


6. The Director may exercise the powers and shall perform ?'°°+ 
the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 
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and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


ree Where, 


(a) an application for registration or renewal of registra- 
tion is abandoned; or 


(0) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he considers fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
c. 426, s. 17. 


PART V 


ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 62 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 
affected of its intention to convene a hearing to review the 
decision. New. 


(2) Any person or company directly affected by a decision 
of the Director may, by notice in writing sent by registered 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper:iwcReS, Os 
197090. 426,ns0 28 § LOTA persdease }, 
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bie) 


(4) Notwithstanding that a person or company requests Stay 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11, s. di 


9.—(1) Any person or company directly affected by a Appeal 
decision of the Commission, other than a decision under 
section 75, may appeal to the Supreme Court. 


(2) Notwithstanding that an appeal is taken under cs ee 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the craccumonts 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(b) the decision of the Commission, together with any 
statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counselor SUR 


otherwise upon the argument of an appeal under this section. appear 


(5) Where an appeal is taken under this section, the court Towers 
may by its order direct the Commission to make such onappeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 


or do such act accordingly. 


(6) Notwithstanding an order of the court, on an aDpEAL, fea. 
the Commission may make any further decision upon new 


material or where there is a significant change in the 
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circumstances, and every such decision is subject to this 
section. 1973, c. 11, s. 2, amended. 


Secretary 10.—(1) There shall be a Secretary to the Commission 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(0) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


(d) exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


Acti 
Secretary (2) Where the Secretary is absent for any reason, the 


Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 
or the regulations. 


Certification 


by Secretary (3) A certificate purporting to be signed by the Secretary 
1s, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 
any action, proceeding or prosecution. New. 


PART VI 
INVESTIGATIONS 


order ean pb: lie Where apondaiestatementsnade amdenwoathied 
appears probable to the Commission that any person or 
company has, 


(a2) contravened any of the provisions of this Act 
or the regulations; or 
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(0) 
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committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person tuyestieation 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 


(4) 


the affairs of the person or company in respect of 
whom the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with the person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by the person or 
company or by any person or company acting on 
behalf of or as agent for the person or company, 
and 


the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with the 
person or company and the relationship that may 
at any time exist or have existed between the 
person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 


(4) The person making an investigation under this section 
has the same power to summon and enforce the attendance 
of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 
is vested in the Supreme Court for the trial of civil actions, 
and the failure or refusal of a person to attend, to answer 
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questions or to produce such documents, records and things 
as are in his custody or possession makes the person liable to 
be committed for contempt by a judge of the Supreme Court 
as if in breach of an order or judgment of the Supreme 
Court provided that no provision of The Evidence Act exempts 
any bank or any officer or employee thereof from the 
operation of this section. 


(5) A person giving evidence at an investigation under 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 
are being investigated. 


(7) Where any documents, records, securities or other 
property are seized under subsection 6, the documents, 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutally convenient time and placewifi a 
request for an opportunity to inspect or copy is made by the 
person or company to the person appointed to make the 
investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 
R.S.0. 1970, c. 426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2 or 8 shall 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970; 
c. 426, s. 21 (9), amended. 


12. Where upon the report of an investigation made under 
section 11 it appears to the Commission that any person or 
company may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 


20 


19 


of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


13. Notwithstanding section 11, the Minister may, by order, ab ele 
appoint any person to make such investigation as the Minister 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 


and privileges as a person appointed under section [be 
ReStOr 9 10) C70, oe Zo. 


14. No person, without the consent of the Commission; Evidenceno’’ 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 


sought to be examined under section 11 or 13, 


15. Where an investigation has been made under section Report to 
ee : : : inister 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


16.—(1) The Commission may, Order to 


property 
(a) where it is about to order an investigation in 
respect of a person or company under section Lior 
during or after an investigation in respect of a 
person or company under section 11 or 1S. 


(b) where it is about to make or has made an order under 
section 126 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(ad) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
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security or any trade therein, or out of any business 
conducted by the person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, 0, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, the Winding-up Act (Canada) or section 17 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. RS.O. 1970, 
c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 
release of any fund or security. New. 


(4) In any of the circumstances mentioned in clause Meh s 
or d of subsection 1, the Commission may in writing or by 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 
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17.—(1) The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(b) where it is about to make or has made an order under 
section 126 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company; or 


(ce) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for the person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of the person or company. 


(2) Upon an application under subsection eet Deuce 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of the person or company or 
of persons or companies any of whose property is in the 
possession or under the control of the person or company, OT, 
in a proper case, of the security holders of or subscribers to 
the person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of the person or 
company. R.S.O. 1970, c. 426, s. 27 (1, 2), amended. 


(3) Upon an ex parte application made by the Commission 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 
R.S.O. 1970, c. 426, s. 27 (3), amended. 
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(4) A receiver, receiver and manager, trustee or liquidator 
of the property of any person or company appointed under 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(6) Upon an application made under this section, the rules 
of practice of the Supreme Court apply. R.S.O. 1970, 
c. 426, s. 27 (4-6), amended. 


PART VII 


AUDITS 


18.—(1) Notwithstanding anything in sections 19, 20 and 
1, the Commission may in writing appoint any person to 
examine at any time, 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


and prepare such financial or other statements and reports 
that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securities, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the person or company 
whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 
the examination. 


(3) The Commission may charge such fees as may be 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 
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PART VIII 


SELF-REGULATION—-GENERALLY 


19. Every stock exchange in Ontario recognized by the 


Commission, the Ontario District of the Investment Dealers’ 


Association of Canada and the Broker-Dealers’ Association of 


Ontario, shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(b) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Ontario for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30. 


20.—(1) Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario shall cause each member of such class or classes of 
their members as the Commission may designate in writing to 
appoint an auditor from the panel of auditors selected under 
clause a of section 19 and such auditor shall make the examina- 
tion of the financial affairs of such member as called for by 
the by-laws, rules or regulations applicable to members of 
such class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 


Panel of 
auditors 


Audits by 
stock 
exchange and 
associations 


(2) The by-laws, rules and regulations of every stock Auch bylaws 


subject to 


exchange in Ontario recognized by the Commission, the approval 


rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada and the regulations of the 
Broker-Dealers’ Association of Ontario in respect of the 
practice and procedure of the examinations under subsec- 
tion 1 are subject to the approval of the Commission and the 
actual conduct of the examinations shall be satisfactory to 
the Commission. R.S.O. 1970, c. 426, s. 31. 


21. Every registrant whose financial affairs are not 
subject to examination under section 20 shall keep such 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
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satisfactory to the Commission as to his financial Petey 
certified by the registrant or an officer or PATA i 
registrant and reported upon by the auditor of t e au a 
and shall deliver to the Commission such other information 
as the Commission may require in such form as it may 
prescribe. R.S.O. 1970, c. 426, s. oh 


PART IX 


STOCK EXCHANGES 


22.—(1) No person or company shall carry on business 
as a Stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a2) with respect to the manner in which any stock 
exchange in Ontario carries on business; 


(0) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange: 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(7) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 


(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 


the hearing and review of a decision of the Director. .R.S.0; 
1970, c. 426, s. 140. 


23. Every stock exchange in Ontario shall keep a record 
showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 


or otherwise of the matters set forth in the confirmation. 
R.S.O. 1970, c. 426, s. 141. 
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PART X 
REGISTRATION 


24.—(1) No person or company shall, 


(a) trade in a security unless the person or company 1S 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of the dealer; 


(b) act as an underwriter unless the person or company 
is registered as an underwriter ; 


(c) act as an adviser unless the person or company iS 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of the adviser ; 


(d) act as a mutual fund unless the person or company 
is registered as a mutual fund; 


(e) act as a management company unless the person 
or company is registered as a management company , 
or 


(f) act as a contractual plan service company unless 
the person or company is registered as a contractual 
plan service company, 


and the registration has been made in accordance with 
this Act and the regulations and the person or company 
has received written notice of the registration from the 
Director and, where the registration is subject to terms and 
conditions, the person or company complies with such terms 
and conditions. R.S.O. 1970, c. 426, s. 6 (1). 


(2) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by the other registered dealer 
and the reinstatement of the registration has been approved 


by the Director. 
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: loyee 

3) The Director may designate as non-trading any emp 
shee of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee oe ay pes aa 

such class of employees should be required to apply 
registration as a salesman. R:S:'O: 1970, c) 426-306, 4s? 


25.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 
RiS.O1o (Ut o pA 26s. (3). 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
RES OR 1910 C426 sic7 (2): 


26.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 


to be a hearing and review under section 8. R.S.O. 1970, 
c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as _ it may impose, the voluntary 
surrender of the registration of the registrant where it is 
Satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 


aoe tae would not be prejudicial to the public interest. 
ew. 
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27. A further application for registration may be made Subsequent 

: : : applications 
upon new or other material or where it 1s clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 


s. 9. 


28. An application for registration shall be mace in “pplication 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 

R.S.O. 1970, c. 426, s. 10. 


29. Every applicant shall state in the application an address Address 

: . . s k or service 
for service in Ontario and, except as otherwise provided 

in this Act, all notices under this Act or the regulations 

are sufficiently served for all purposes if delivered or sent 

by prepaid mail to the latest address for service so stated. 


R.S.O. 1970, c. 426, s. 11. 


30. The Director may require any further information or Phe es 

material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970, c. 426, s. 12, amended. 


31.—(1) The Director may refuse feeistration to, an Perlgence 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and if he is not a resident of Ontario at the date 
of the application unless at the time of the application 
the individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, mutual fund, 
management company, contractual plan service company, 
partner, officer, or salesman under the securities laws of the 
jurisdiction in which he last resided and has been so 
registered for a period of not less than one year immediately 
preceding the date of the application and is, in the opinion 
of the Director, otherwise suitable for registration. 


(2) The Director may refuse registration to a person or Idem 
company if any director or officer of the person or com- 
pany has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and is not a resident of Ontario at the date 
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of the application unless at the time of the Reports ee 
is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, mutual fund, management company, 
contractual plan service company, partner, officer or salesman 
under the securities laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the application 
and is, in the opinion of the Director, otherwise suitable 
for registration. R.S.O. 1970, c. 426, s. 14, amended. 


Notice of 32.—(1) Every registered dealer shall, within five days of 
Soe the event, notify the Director in the form prescribed by the 
regulations of, 


(a2) any change in address for service in Ontario or any 
business address : 


(0) (i) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(il) any change in the holders of the voting 
securities of the registered dealer: 


(c) the commencement and termination of employment 
of every salesman and, in the case of termination 
of employment, the reason therefor ; 


(d@) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof: and 


(¢) any change in the name or address of the person in 
charge of any branch office in Ontario. 
idem (2) Every registered adviser, underwriter, mutual fund, 
Management company, and contractual] plan service company 
shall, within five days of the event, notify the Director in 
the form prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address: and 


(0) (1) any change in the directors or officers of the 
registered adviser, underwriter, mutual fund, 
management company or contractual plan 
service Company and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 
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(ii) any change in the holders of the voting 
securities of the registered adviser, under- 
writer, mutual fund, management company 
or contractual plan service company. 


(3) Every registered salesman shall, within five days of the Idem 


event, notify the Director in the form prescribed by the regula- 
tions of, 


(a) any change in his address for service in Ontario or 
in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant Exemptions 


that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to the public interest to do so. ReS.O". 1970, *c. 426, s. I5, 
amended. 


PART XI 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


33. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank incor- 
porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance Act; 


(b) a lawyer, accountant, engineer or teacher; 


(c) a registered dealer, or any partner, officer or 
employee thereof; and 


(d) a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 
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commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation ; or 


(¢) a management company; or 


(f) such other persons or companies as are designated 
by the regulations. R.S.O. 1970, c. 420, SSS: 
amended. 


ae 34. Registration as a mutual fund is not required to be 
or mutua 


funds obtained by, 


(2) an investment club if, 


1. its shares or units are held by not more than 
fifty persons, 


i. it does not pay or give any remuneration 
under a management contract or in respect 
of any trade in securities except normal 
brokerage fees, and 


iii. all of its members are required to make 
contributions in proportion to the shares 
or units each holds for the purpose of 
investment : 


a aide (6) a trust company registered under’ The Loan and 
Trust Corporations Act that issues securities in respect 
of, 


1. a pooled fund maintained solely to serve its 
registered retirement Savings plans, registered 
home ownership Savings plans, or other 

bere savings plans registered under the Income 

Tax Act (Canada), 

il. a common trust fund as defined by subsec- 

tion 1 of section 85 of The Loan and Trust 
Corporations Act, or 


il. a pooled fund maintained by a trust company 
In which moneys belonging to various trusts 
In its care are commingled with the authority 
of the settlor, testator or trustee for the 
purpose of facilitating investment: 
R.S.0. 1970, (c) Pee company licensed under the J NSUYANCE 
Cl; 
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(zd) such other persons or companies as are designated 
by the regulations. New. 


So. 0) umject (OWime Teeuauone, feciotration Is not Bxemption 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver 8.S.0,1970, | 
under The Judicature Act or by a liquidator under pg 0. 1970, 
The Corporations Act, The Business Corporations °- 228. 89,3 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


2. An isolated trade in a specific security by or on 
behalf of an owner or issuer, for the owner’s or 
issuer's account, where the trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal is, 


i. a bank to which the Bank Act (Canada) 28.9. 197. 
applies, or the Federal Business Development aL aeton 
Bank incorporated under the Federal Business © 
Development Bank Act (Canada), 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 3.0. 1970, 


iii. an insurance company licensed under The B-£0. 1970, 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 
is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


5. A trade where the purchaser purchases as principal, 
if the trade is in a security which has an aggregate 
acquisition cost to such purchaser of not less than 


$97,000. 
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6. A trade from the holdings of any person, company 
or combination of persons or companies described in 
subparagraph iii of paragraph 12 of subsection 1 of 
section 1 for the purpose of giving collateral for a. 
bona fide debt. 


7. A trade by or for the account of a pledgee, mort- 
gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


8. A trade in a security that may occasionally be 
transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


9. A trade between a person or company and an 
underwriter acting as purchaser or between or among 
underwriters. 


10. A trade in a security by a person or company, 


(a) acting solely through an agent who is a 
registered dealer; or 


(0) who places an unsolicited order to purchase 
or sell with, 


1. a bank to which the Bank Act (Canada) 
applies, or 


li. a. trust company registered under The 
Loan and Trust C orporations Act, 


for execution through an agent who is a 
registered dealer. 


11. A trade by an issuer, 


1, in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
€arnings or surplus, 


i. ina security whether of its own issue or not 
that is distributed by it to holders of its 
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securities as incidental to a bona fide re- 
organization or winding up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws of 
the jurisdiction in which the issuer is incor- 
porated, organized or continued, 


in a right, transferable or otherwise, granted 
by the issuer to holders of its securities to pur- 
chase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


(a) the Commission has not informed the 
issuer in writing within ten days of the 
giving of the notice that it objects to 
the proposed trade; or 


(b) the issuer has delivered to the Com- 
mission information relating to the 
security that is satisfactory to, and 
accepted by, the Commission, or 


in securities of its own issue, or those of a 
reporting issuer held by it, transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that, with respect to any trade referred 
to in subparagraph i or ii, no commission or other 
remuneration is paid or given to others in respect 
of the distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer. 


A trade in a security of a company that is ex- 
changed by or for the account of the company with 
another company or the holders of the securities of 
that other company in connection with, 


(a) a statutory amalgamation or arrangement ; 


OF 


3: 
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16. 


17. 
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(6) a statutory procedure under which one com-. 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of a company that is ex- 
changed by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part XIX. 


A trade in a security of an issuer in connection 
with a take-over bid exempted from the require- 
ments of Part XIX by subsection 2 of section 90. 


A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets So purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


A trade made between an issuer in securities of 
its own issue and not more than twenty-five pur- 
chasers or made between such purchasers if each 
of the following requirements is satisfied, 


1. each purchaser purchases as principal, 


il. each purchaser, 


(2) is an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a registered adviser, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by the 
issuer or has access to substantially 
the same information concerning the 
issuer which the filing of a prospectus 
under this Act would provide; or 


(0) is a senior officer or director of the 


Issuer or his spouse, parent, brother, 
sister, or child, 
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iii. the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, 


iv. solicitations in respect of the securities have 
not been made to more than fifty prospective 
purchasers, and 


v. there are not more than twenty-five beneficial 
owners of securities as a result of trades pur- 
suant to this exemption. 


18. A trade in a commodity futures option or a com- 
modity futures contract where such trade is a 
bona fide hedging transaction within the meaning 
of The Commodity Futures Act, 1977. 1977, ¢.... 


19. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration reir tig dace a PW d Geegiguee erp 
to trade in the following securities: 


1. Bonds, debentures or other evidences of indebtedness, 


(a) of or guaranteed by the Government of 
Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


(b) of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or levied under the law 
of any province of Canada on property in such 
province and collectable by or through the 
municipality in which such property is situated ; 


(c) of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or Bene 
loan corporation registered under The Loan 8.8.0. 1970, 
and Trust Corporations Act or an insurance ree aa 
company licensed under The Insurance Act; 
or 


(d) of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 
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1970-71, 
c. 63 (Can.) 
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national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America. 


. Contracts of insurance issued by an insurance com- 


pany licensed under The Insurance Act other than 
variable contracts that do not guarantee to return 
on the termination of the policy an amount equal 
to at least three-quarters of the premiums paid to 
the date of termination. 


. Certificates or receipts issued by a trust company 


registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


. Securities issued by a trust company registered under 


The Loan and Trust Corporations Act in respect of, 


(a) a pooled fund maintained solely to serve its 
registered retirement savings plans, registered 
home ownership savings plans, or other 
Savings plans registered under the Income 
Lax Act (Canada); 


(0) a common trust fund as defined by subsec- 
tion) 1 of Section 85 OfsEyer Loan and Trust 
Corporations Act: or 


(c) a pooled fund maintained by a trust company 
in which moneys belonging to various trusts 
in its care are commingled with the authority 
of the settlor, testator or trustee for the 
purpose of facilitating investment. 


5. Securities issued by an investment club if, 


(a) its shares or units are held by not more than 
fifty persons : 


(5) it does not pay or give any remuneration 
under a management contract or in respect 
of a trade in securities except normal brokerage 
fees: and 


6. 


10. 


11) 


ig 


I: 
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(c) all of its members are required to make 
contributions in proportion to the shares or 
units each holds for the purpose of invest- 
ment. 


Negotiable promissory notes or commercial paper 
maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are offered for sale by a person or 
company registered or exempted from registration 
under The Mortgage Brokers Act. 


- Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


- Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


Securities issued by corporations to which The 
Co-operative Corporations Act, 1973 applies. 


Shares of a credit union within the meaning of 
The Credit Umons Act. 


Securities of a private company where they are not 
offered for sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Trades 
by trust 
company 


R.S.O. 1970, 


c. 254 


Confirmation 


of trade 
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14. Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where the securities are sold by the pros- 
pector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers the copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


15. Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if the securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


16. Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


17. Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426, s. 19 (1, 2); 1971, c. 31, s. 3, amended. 


(3) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
be deemed to be acting as principal when it trades as trustee 
for accounts fully managed by it. New. 


PART XII 
TRADING IN SECURITIES GENERALLY 


36.—(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


(a) the quantity and description of the security ; 
(6) the consideration : 


20 


oo 


(c) whether or not the registered dealer is acting as 
principal or agent ; 


(da) if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


(e) the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


(f) the commission, if any, charged in respect of the 
trade; and 


(g) the name of the salesman, if any, in the transaction. 
be Ot O70 Crazy se 07 Uli 


(2) Where a trade is made in a security of a mutual fund, em 
the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(a) the price per share or unit at which the trade was 
effected; and 


(0) the amount deducted by way of sales, service and 
other charges. 


(3) Where a trade is made in a security of a mutual fund Idem 
under a contractual plan, the confirmation shall contain in 
addition to the requirements of subsections 1 and 2, 


(a) in respect of an initial payment made under a con- 
tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


(b) in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which is the subject 
of the confirmation; 


(c) in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 
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service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases; 


(d) in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. ) 


(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5S) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67 QASy: 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


37.—(1) The Director may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company named in the order to, 


(a) call at any residence: or 


(0) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security. R.S.O. 1970, c. 426, 
s. 68 (1), amended. 


(2) The Director shall not make an order under subsection 1 


without giving the person or company affected an opportunity 
to be heard. New. 
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(3) In this section, “residence’’ includes any building or jtesidence” 
hep st ; efined 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company Waele 
shall be deemed conclusively to have called or telephoned calls 
where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 


5. 68 (3, 4). 


38.—(1) No person or company, with the intention of Representa- 
effecting a trade in a security, other than a security that Prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 


any person or company, 


(a) will resell or repurchase; or 
(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting Future 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person, other than an 
individual, or to a company where the representation is 
contained in a written agreement signed by the person or 
company intending to effect a trade in a security and the 
security has an aggregate acquisition cost of more than $50,000. 
Rao.O..190/05 6. 426: 5,.69: 


39.—(1) Where a registered dealer, with the intention of ee 
effecting a trade in a security with any person or company principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in the trade as a principal, the registered 
dealer shall so state in the circular, pamphlet, letter, telegram 


or advertisement or otherwise in writing before entering into 
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a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 
RS: O- 19702642055 1041): 


(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 36 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 
subsection 1 of section 35 or to securities referred to in sub- 
section 2 of section’ 35. "R.S.02'1970, c!426;'s. 7053, 4). 


40. Every registered adviser shall cause to be printed in 
a conspicuous position on every circular, pamphlet, advertise- 
ment, letter, telegram and other publication issued, published 
or sent out by him, in which the adviser recommends that 
a specific security be purchased, sold or held, in type not 
less legible than that used in the body of the circular, 
pamphlet, advertisement, letter or other publication, a full 
and complete statement of any financial or other interest 
that he or any partner, director, officer or a person or 
company that would be an insider of the adviser if the 
adviser was a reporting issuer may have either directly or 
indirectly in any securities referred to therein or in the sale 
or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer; 


(0) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities : 


(2) any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(¢) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 


41. Every registered dealer, that recommends a purchase, 
sale, exchange or hold of a security in any circular, pamphlet, 


20 


43 


advertisement, letter, telegram or other publication issued, 
published or sent by it shall, in type not less legible than that 
used in the body of the publication, state whether it has at 
any time during the past year acted as an underwriter of 
such securities or as a financial adviser to the issuer of such 
securities or is presently acting as a financial adviser to the 
issuer of such securities or whether it will receive any fees 
as a result of the recommended action. New. 


42. Every registered dealer shall publish the name of every Fublication 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 


underwriter. R.S.O. 1970, c. 426, s. 73, amended. 


43. No registrant shall use the name of another registrant Use of name 
on letterheads, forms, advertisements or signs, as cor- registrant 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 


registrant. R.S.O. 1970, c. 426, s. 74. 


44. No person or company shall hold himself out as being ie reo pa 
registered by having printed in a circular, pamphlet, advertise- advertised 
ment, letter, telegram or other stationery that he is registered. 

RESO. 1970; ie 426, 5.075. 


45. No person or company who is not registered shall, Hoe 
either directly or indirectly, hold himself out as being registered. unregistered 


RS.O2 1970) ¢.426, s: 76: person 


46. No person or company shall make any representation, A ras 
written or oral, that the Commission has in any way passed Commission 
upon the financial standing, fitness or conduct of any registrant 
or upon the merits of any security or issuer. R.S.O. 1970, 


Ges 0es. 1 is 


47.—(1) Where a person, or a partner or employee of a Margin 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 


be sold securities of the same issuer for any account in which, 
(a) he; 


(b) his firm or a partner thereof; or 
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(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers any such contract with a customer is, at the option 
of the customer, voidable, and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c...426, s..78. 


48. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and, who, 


(a) at the time of placing the order, does not own the 
security ; or 


(0) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own the security. R.S.O. 1970, c. 426, s. 79. 


49.—(1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee: or 


(b) a custodian or in the name of his nominee, where 
such issuer is a mutual fund, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. | 


_ (2) Forthwith after receipt of a copy of a notice of a meet- 
ing of security holders of an issuer, the registrant or custodian 
shall, where the name and address of the beneficial owner of 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security, a copy of any notice, financial statement, 
information circular or other material unless the beneficial 
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owner agrees in writing that such notice, statements, circular 
and other material need not be sent or delivered. R.S.O. 
1970, c. 426, s. 80 (1), amended. 


(3) At the request of a registrant or custodian, the person Copies of 
, A . i information 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian, at the expense 
of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy pee 
requiring a nominee to vote any voting securities referred to 
in subsection 1 in accordance with any written voting instruc- 
tions received from the beneficial owner. 


(5) A registrant or custodian shall, if requested in writing Proxies 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 


(6) For the purpose of this section, ‘‘custodian’’ means a Here oe 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement with a person or company engaged in, or 
administering a contractual plan in relation to, the distribution 
of securities of the mutual fund. New. 


50.—(1) Subject to subsections 2 and 3, no registered Prohibition 
re secondary 


dealer shall purchase or sell shares or units of a mutual fund Sa 
except in accordance with the terms of an agreement between shares 
such registered dealer and a distribution company or the 


mutual fund. 


(2) The Commission may, upon application of a distribu- eta 
tion company or mutual fund, order that the prohibition Commission 
contained in subsection 1 shall not apply in respect of the 
shares or units of a mutual fund mentioned in the order, 
where it is satisfied that adequate arrangements have been 
made, 


(a) to permit the distribution company or mutual fund 
to carry out adequately its responsibilities relating 
to the distribution of such shares or units; 


(6) by the distribution company or mutual fund to 
prevent dealers in the shares or units of the mutual 
fund from taking undue advantage of the availability 
of the right to redeem the shares or units of the 
mutual fund; and 


7 
Lop) 
ee 


to facilitate enforcement of the penalty prescribed by 
the regulations for the early redemption of shares or 
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units of the mutual fund in a transaction in which 
the total consideration paid or to be paid by the 
purchaser for the shares or units is more than the 
sum of $50,000. 


(3) Subsection 1 does not apply to the shares or units of a 
mutual fund in respect of which a prospectus has not been 
filed and a receipt therefor issued by the Director within 
the preceding fifteen months. New. 

51.—(1) The Commission may, after giving the registered 
dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 
to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) ‘advertising’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


(0) “sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest to do so. New. 


52.—(1) Subject to subsection 2, no mutual fund or 
distribution company shall, by any device or arrangement, 
whether oral or in writing, prevent or attempt to prevent any 
registrant, excepting one of its salesmen, where it is a dealer, 
from reducing any portion of sales charges that is payable to 
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such registrant upon the sale by such registrant of securities 
of the mutual fund if the sole purpose of the reduction is to 
enable the purchaser to purchase the securities at a pro- 
portionately lower price. 


(2) A mutual fund or distribution company may refuse to prea 
sell the securities of the mutual fund to or through any through 
dealer if the distribution company has reasonable cause to’ 


believe and does believe, 


(a) that the dealer is operating a secondary market in 
the securities of the mutual fund; 


(6) that the dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of making a profit thereon, but for the 
purpose of advertising ; 


(c) that the dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of selling them at a profit but for the 
purpose of attracting clients in the hope of selling 
them other securities ; 


(dq) that the dealer was making a practice of engaging 
in misleading advertising in respect of the securities 
of the mutual fund supplied by it; or 


(e) that the dealer made a practice of not providing 
the level of servicing that purchasers of the securities 
of the mutual fund might reasonably expect from 
the dealer. New. | 


PART XIII 


PROSPECTING SYNDICATES 


53.—(1) Upon the filing of a prospecting syndicate agree- Agreements 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof: 


(6) the agreement clearly sets out, 


(1) the purpose of the syndicate, 
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(iii) 
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the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 3314 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 
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(x1) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $100,000. 


(2) The Director may in his discretion issue a receipt for Receipt 
a prospecting syndicate agreement filed under this section 4greement 
and is not required to determine whether it is in conformity 
with clauses a, b and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting Rppiiceon 
syndicate agreement, the requirements of The Partnerships R-8.0. 1970, 
Registration Act as to filing do not apply to the. prospecting ~ : 
syndicate. 


(4) No registered dealer shall trade in a security issued Pronipition 
by a prospecting syndicate either as agent for the prospecting by dealer 


syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(5) The Director shall not refuse to issue a receipt under Receipt 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


PART XIV 


PROSPECTUSES— DISTRIBUTION 


54.—(1) No person or company shall trade in a security Prospectus 
on his own account or on behalf of any other person or 
company where such trade would be a distribution of such 
security unless a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from the 


Director. R.S.O. 1970, c. 426, s. 35 (1), amended. 


(2) A preliminary prospectus and a prospectus may be filed Filing 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 


tribution is contemplated. New. 


55.—(1) A preliminary prospectus shall substantially Oe eae y 


ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 
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that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


Idem (2) A preliminary prospectus may exclude information 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


Receipt for 56. The Director shall issue a receipt for a preliminary 
preliminary 


prospectus prospectus forthwith upon the filing thereof. R.S.O. 1970, 
Cu 420,S550. (2). 


Prospectus 57.—(1) A prospectus shall provide full, true, and plain 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


Supplemental (2) The prospectus shall contain or be accompanied by such 
aterial é 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 
s. 41, amended. 


fyanendment = 58.—(1) Where a material adverse change occurs after a 

preliminary receipt is obtained for a preliminary prospectus filed in 

onmaterial accordance with subsection 1 of section 54 and before the 

ae receipt for the prospectus is obtained or, where a material 
change occurs after the receipt for the prospectus is obtained 
but prior to the completion of the distribution under such 
prospectus, an amendment to such preliminary prospectus or 
prospectus, as the case may be, shall be filed as soon as 
practicable and in any event within ten days after the change 
occurs. 


neo! ha (2) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 68. 
R.S.O. 1970, c. 426, s. 40 (2, 3), amended. 


necro 59.—(1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, duly 


authorized to sign, and any person or company who is a 
promoter of the issuer: 


. The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The Securities 
Act, 1977 and the regulations thereunder. 
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(2) Subject to subsection 3, a prospectus filed under xen 
subsection 2 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
issued by the issuer as required by Part XIV of The 
Securities Act, 1977 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom '°™ 
are the chief executive officer and the chief financial officer, 
the certificate may be sighed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- ‘dem 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
lieu of either, or both of, the chief executive officer or chief 
financial officer. 


(5) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, require any Corthieate 
; ., -- of promoter 

person or company who was a promoter of the issuer within 

the two preceding years to sign the certificate required by 

subsection 1 or 2 subject to such conditions as the Director 


may consider proper. 


(7) With the consent of the Director, a promoter may sign 1¢°™ 


a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 52, amended. 


60.—(1) Where there is an underwriter, a prospectus SEU arrie? 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 


are being offered by the prospectus: 


To the best of our knowledge, information and belief, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1977 and the regulations thereunder. 
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(2) With the consent of the Director, an underwriter may 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


61. Every prospectus shall contain a statement of the 
rights given to a purchaser by sections 72 and 129. R.S.O. 
1970, c. 426, ss. 64 (9), 65 (8), amended. 


62.—(1) Subject to subsection 2, the Director shall issue a 
receipt for a prospectus filed under this Part unless it appears 
to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus 
if it appears to him that, 
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(a) the prospectus or any document required to be filed 


therewith, 


(1) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(11) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 


Or 


(111) contains a misrepresentation ; 


(6) an unconscionable consideration has been paid or 


SSS 


~~ 


Sse 


given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus: 


having regard to the financial condition of the issuer 
or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of the issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 


DO 


control of the issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders ; 


(f) such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


(g) such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of the securities 
has not been entered into; 


(h) in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(ii) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 


(iii) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(:) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 
or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under Hearing 


subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970ier 426 nsiG led yoy O7 lye: “ST as-46, amended. 


(4) Where it appears to the Director that a preliminary 
prospectus, pro forma prospectus, or prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection 1 or 2, the Director may 
refer the question to the Commission for determination. 
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fos (5) The Director shall state the question in writing 
setting out the facts upon which the question is based. 


Filing of (6) The question, together with any additional material, 
rot shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by the Director upon any interested person or 


company. 
Hearingby (7) The Commission, after giving the parties an opportunity 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 
under subsections 1 and 2. 
Decisionol (8) Subject ‘to ‘any order.of sthe., Supseme seeurt) made 


under section 9, the decision of the Commission on the 
question is binding on the Director. New. 


Beaiectas 63.—-(1) No distribution of a security shall continue 


longer than twelve months from either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


(6) the date of the last prospectus filed under this 
section, 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt therefor is obtained from the Director. R.S.O. 
1970, c. 426, s. 56; 1971, c. 31, s. 11, amended. 
ee (2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(6) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


ho eas 8 (3) Subject to any extension granted under subsection 4, 

all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
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failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(4) The Commission may, upon an application of a Extension 
reporting issuer, extend, subject to such terms and con- 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 


public interest to do so. New. 


64.—(1) No dealer shall engage in the distribution of ga Hote ine 
security to which section 54 or 63 is applicable until such Sonate 
dealer has notified the Commission in writing of his intention public 


to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission Notice: 


in writing when he has ceased to engage in the distribution ofcessation 
, : , : ; of distribu- 
of a security to which section 54 or 63 is applicable. R.S.O. ele 


1970, c. 426, s. 54, amended. 


65.—(1) Where a person or company proposing to make Prders to 


a distribution of previously issued securities of an issuer 1s information 
unable to obtain from the issuer of the securities information tion to 
or material that is necessary for the purpose of complying ™” ta 
with this Part or the regulations, the Director may order the 
issuer of the securities to furnish to the person or company 

that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes’ 

of the distribution, upon such terms and subject to such 

_ conditions as he considers proper, and all such information 

and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 

Part and the regulations. 


(2) Where a person or company proposing to make a Idem 
distribution of previously issued securities of an issuer is 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 
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DISTRIBUTION—-GENERALLY 


66.—(1) In this section, ‘“‘waiting period’’ means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 54, but subject to Part XII, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


(6) to distribute a preliminary prospectus; and 


(c) to solicit expressions of interest from a prospective 
purchaser if, prior to such: solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


67. Any dealer distributing a security to which section 66 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 66, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


68. Any dealer distributing a security to which section 66 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


69. Where it appears to the Director that a preliminary 
prospectus 1s defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
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tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 66 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 68. R.S.O. 1970, c. 426, s. 40 (1). 


70. From the date of the issuance by the Director of a ae 
receipt for a prospectus relating to a security, a person or distribution 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 66 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 

1970, c.. 426, s. 57: 1971, c. 31, s. 12, amended. 


71.—(1) Where it appears to the Commission, after the Order 
3 : . O Cease 
filing of a prospectus under this Part and the issuance of a trading 
receipt therefor, that any of the circumstances set out in 
subsection 2 of section 62 exist, the Commission may order 
that the distribution of the securities under the prospectus 


shall cease. 


(2) No order shall be made under subsection 1 without Hearing 

a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall Notice 
be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(b) any receipt issued by the Director for the prospectus 


is revoked. “'R1S°{0°9970, ¢°426; s’ 62° °'1971)'c. 31, 
s. 17, amended. 
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72.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 54 or 
section 63 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2) An agreement of purchase and sale referred to in 
subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 


20 


ay 


(7) For the purpose of this section, a dealer shall not be Dealer | 
considered to be acting as agent of the purchaser unless fie tre 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice Duusot 
under subsection 2 has expired is upon the dealer from 
whom the purchaser has agreed to purchase the security. 
k-S.0. 1970, c. 426,.5, 64; 19/1, c. 31,s. 19, amended. 


PART XVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


73.—(1) Subject to the regulations, sections 54 and 63 do Frospectus 
not apply to a distribution where, required 


(a) the purchaser is, 


(i) a bank to which the Bank Act (Canada) applies 8.8.0. 1970, 
or the Federal Business Development Bank iar “is, 
incorporated under the Federal Business De- 
velopment Bank Act (Canada), 


(ii) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, ®-8.0. 1970, 


(ili) an insurance company licensed under The 8.50. 1970, 
Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal; 


(b) the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer's account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities ; 


the party purchasing as principal is a company or 
a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser ; 


pe, 
ee 
“—— 
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(d) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000 ; 


(ce) the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph iii of paragraph 12 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


(f) the trade is made by an issuer, 


(1) 


(11) 


(iii) 


in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, 


in a right, transferable or otherwise, granted 
by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


a. the Commission has not informed the 
issuer in writing within ten days of 
the giving of the notice that it objects 
to the proposed trade, or 


b. the issuer has delivered to the Com- 
mission information relating to the 
securities that is satisfactory to, and 
accepted by, the Commission, or 


— 


~— 
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(iv) in securities of its own issue or those of a 
reporting issuer held by it transferred or 
issued through the exercise of a right: to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that, with respect to any trade referred 
to in subclause i or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services’ or for services performed by a 
registered dealer ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(ii) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company ; 


the trade is made in a security of a company that 
is exchanged by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part AR 


the trade is made in a security of an issuer in 
connection with a take-over bid exempted from the 
requirements of Part XIX by subsection 2 of sec- 
tion 90; 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
ment; 
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the trade is made between an issuer in securities of 
its own issue and not more than twenty-five pur- 
chasers or is made between such purchasers if each 
of the following requirements is satisfied, 


(i) each purchaser purchases as principal, 


(ii) each purchaser, 


a. 1S an investor who, by virtue of his 
net worth and investment experience 
or by virtue of consultation with or 
advice from a registered adviser, is 
able to evaluate the prospective invest- 
ment on the basis of information respect- 
ing the investment presented to him by 
the issuer or has access to substantially 
the same information concerning the 
issuer that the filing of a prospectus 
under this Act would provide, or 


b. is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


(i11) the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, 


(iv) solicitations in respect of the securities have 
not been made to more than fifty pro- 
spective purchasers, and 


= 


there are not more than twenty-five beneficial 
owners of securities as a result of trades pur- 
suant to this exemption; 


the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal; 


the trade is made between a person or company and 
an underwriter acting as purchaser or between or 
among underwriters; or 


the trade is in a commodity futures option or 
commodity futures contract where such trade is a. 
bona fide hedging transaction within the meaning 
of The Commodity Futures Act, 1977. 


63 


(2) For the purpose of subsection 1, a trust company 23Ust ies 
registered under The Loan and Trust Corporations Act shalldeemed 
be deemed to be acting as principal when it trades as beers tga 


trustee for accounts fully managed by it. roo try ie 


(3) Where a trade has been made under clause a, b, c, d, 7, Report 
m or n of subsection 1, the vendor shall within ten days 
file a report prepared and executed in accordance with the 
regulations. 

(4) The first trade in securities acquired pursuant to an First | 
exemption contained in clause a, 0, c, d, 7, k, m or n of sub- ee a 
section 1, other than a further trade exempted by subsec- high 
tion 1, is a distribution, unless, 


(a) the issuer of the security is a reporting issuer and is 
not in default of any requirement of this Act or 
the regulations ; 


(5) (i) the securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or n of sub- 
section 1 of section 383 of The Insurance Act, ®-§.0. 197. 
and have been held at least six months from 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


(ii) the securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer and comply with the 
requirements of clause k of subsection 1 of 
section 383 of The Insurance Act and have 
been held at least six months from the date 
of the initial exempt trade or the date the 
issuer became a reporting issuer, whichever 
is the later, or 


(iii 


ed 


the securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 
or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iv) the securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 
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(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities acquired under an exemption 
contained in clause f, g, h, 7 or J of subsection 1 and the 
first trade in previously issued securities of a company 
that has ceased to be a private company, other than 
a further trade exempted by subsection 1, is a distribution 
unless, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
or, in the case of securities acquired under clause g 
of subsection 1, one of the amalgamating or 
merged corporations or one of the continuing 
corporations has been a reporting issuer for twelve 
months and the issuer is not in default of any 
requirement of this Act or the regulations; 


(0) the issuer has made disclosure of its exempt trade; 
and 


Fa 
S 
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no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of the trade. 


(6) The first trade in securities purchased under an 
exemption contained in clause 0 of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution. 


(7) Sections 54 and 63 do not apply to a distribution within 
the meaning of subparagraph iii of paragraph 12 of subsec- 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other encumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection Wes bi 


(a) the distribution is exempted by subsection 1: or 


(D) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller: 
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(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 
hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securites which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
ofany other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed”’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause i and the declaration 
required to be filed under sub-subclause b of sub- 
clause i shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale ; and 
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(c) no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


(8) Subject to subsection 10, for the purpose of determining 
whether an issuer is a reporting issuer and, if so, whether 
the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to apply to 
the Commission for a certificate issued for this purpose in 
accordance with section 138 and is entitled to rely on the 
certificate. 


(9) Subject to subsection 10, for the purpose of determining 
whether a reporting issuer is not in default of any requirement 
of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. 


(11) An issuer shall be deemed to have been a reporting 
issuer from the date that it met the condition of the 
appropriate subclause of paragraph 35 of subsection 1 of 
section 1 provided that in each case it is currently in 
compliance with the requirements of this Act and in the 
case of qualification under subclause iii of paragraph 35 of 
subsection 1 of section 1 it is also currently listed and 
posted for trading on any stock exchange in Ontario 
recognized by the Commission. New. 


74.—(1) Sections 54 and 63 do not apply to a distribution 
of securities 


bs 


(a) referred to in subsection 2 of section 35 excepting 
paragraphs 16 and 17 thereof: 


(b 


ee 


that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where the securities are dis- 
tributed through the facilities of the stock exchange 
pursuant to the rules of the stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by the stock 
exchange and the Commission: 
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(c) that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 
chase from the writer of the option a specified amount 
of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 


(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
recognized by the Commission for this purpose, 
and 


(11) the option is in the form from time to time 
prescribed by the regulations; or 


(d) that are exempted by the regulations. 


(2) Sections 72 and 129 apply mutatis mutandis to a Application 
distribution under clause 0 of subsection 1 as if sections 54 129 
and 63 were applicable thereto, and the statement of 
material facts referred to in clause } of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 
of sections 72 and 129. New. 


75.—(1) The Commission may, upon the application of an Order 


interested person or company, rule that an intended trade is ee 
not subject to section 24 or 54 where it is satisfied that prospectus 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are con- 


sidered necessary. 1971, c. 31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any Determina- 
security has been concluded or is currently in progress, the whether 
Commission may determine the question and rule accord- has ceased 


ingly. 


(3) A decision of the Commission under this section ip Panne 
final and there is no appeal therefrom. 107 Pec Wifes) das 
part. 


20 


Publication 
of material 
change 


Report of 
material 
change 


Idem 


Idem 


Trading 
where 
undisclosed 
change 


Exception 


Advising 
trade 


Interim 
financial 
statement 


68 
PART XVII 
CONTINUOUS DISCLOSURE 


76.—(1) Subject to subsection 3, where a material change 
occurs in the affairs of a reporting issuer, it shall forthwith 
issue and file a press release authorized by a senior officer 
disclosing the nature and substance of such change. 


(2) The reporting issuer shall file a report of such change 
in accordance with the regulations as soon as practicable 
and in any event within ten days of the date on which 
the change occurs. 


(3) Where in the opinion of the reporting issuer, the 
disclosure required by subsections 1 and 2 would be unduly 
detrimental to the interests of the reporting issuer, it shall 
forthwith deliver to the Commission the report required under 
subsection 2 marked “confidential” together with written 
reasons for non-disclosure. 


(4) Where a report has been delivered to the Commission 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of delivery of the initial report and every ten days there- 
after until the material change is generally disclosed. New. 


77.—(1) No person or company shall purchase or sell 
securities of a reporting issuer with knowledge of a material 
change in the affairs of the reporting issuer that he or it knew 
or reasonably ought to have known had not been generally 
disclosed or inform another person or company about such 
material change other than in the necessary course of 
business before it has been so disclosed. 


(2) No person or company shall be found to have 
contravened subsection 1 if the person or company proves 
that he or it did not make use of knowledge of the 
material change in purchasing or selling the securities. 


(3) No person shall advise another person or company to 
buy, sell, hold or exchange securities of the reporting 
issuer with knowledge of a material change in the affairs of 
the reporting issuer that he knew or ought reasonably to 
have known had not been generally disclosed. New. 


78.— (1) Every reporting issuer that is not a mutual fund 


shall file within sixty days of the date to which it is made up 
an interim financial Statement,. 
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(a2) for the three-month period that commenced on 
the date of incorporation, organization or con- 
tinuation, as the case may be, and for each of the 
two subsequent three-month periods during its first 
financial year, if the reporting issuer has not completed 
a financial year; or 


(b) for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 


made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 
period, if any. R.S.O. 1970, c. 426, s. 130 (1), amended. 


(2) Every reporting issuer that is a mutual fund Bhyeanecer 
file within sixty days of the date to which it is made up an 
interim financial statement, 


(a) for the six-month period that commenced on the 
date of incorporation, organization or continuation, 
if the reporting issuer has not completed a financial 
year; Or 


(b) for the six-month period that commenced immedi- 
ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles applied on a 
basis consistent with that of the preceding period, if any. 
New. 


79.—(1) Every reporting issuer that is not a mutual fund oe 
shall file annually within 140 days from the end of its last statements 
financial year comparative financial statements relating 


separately to, 


(a) the period that commenced on the date of incor- 
poration, organization or continuation, as the case 
may be, and ended as of the close of the first 
financial year or, if the reporting issuer has com- 
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pleted a financial year, the last financial year, as the 
case may be; and 


(b) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples applied on a basis consistent with that of the 
preceding’ period; :1fany. R'S:O8 1970;c."426;" sh 120 (a): 
amended. 


(2) Every reporting issuer that is a mutual fund shall 
file annually within 140 days from the end of its last financial 
year financial statements relating to the period that com- 
menced on the date of incorporation, organization or con- 
tinuation and ended as of the close of its first financial 
year or, if the reporting issuer has completed a financial 
year, the last financial year made up and certified as required 
by the regulations and in accordance with generally accepted 
accounting principles applied on a basis consistent with 
that of the preceding period. New. 


(3) Every financial statement referred to in subsections 1 
and 2 shall be accompanied by a report of the auditor of 
the reporting issuer prepared in accordance with the regula- 
tions. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(4) For the purposes of this Part, ‘auditor’, where used 
in relation to“the reporting issuer, includes the auditor of 
the reporting issuer and any other independent public 


accountant. New. 


80. The auditor of a reporting issuer shall make such 
examinations as will enable him to make the report required 
by subsection 3 of section 79. R.S.O. 1970, c. 426, s. 119 (1) 


81. Upon the application of a reporting issuer, the 
Commission may, where in the opinion of the Commission 
to do so would not be prejudicial to the public interest, 
make an order on such terms and conditions as the Com- 
mission may impose, 


(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(1) comparative financial statements for parti- 
cular periods of time, 
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(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer, OF 


(iii) basic earnings per share or fully diluted 
earnings per share; 


(b) where, in the opinion of the Commission, the 
reporting issuer is unable to comply with the 
requirements of the regulations relating to the 
preparation of a statement of changes in financial 
position required under this Part and the regula- 
tions, permitting the reporting issuer to file in 
lieu thereof an alternative financial statement con- 
taining such information, if any, as the Commission 
considers appropriate ; 


aa 
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exempting, in whole or in part, the reporting 
issuer from a requirement of this Part or the 
regulations relating to a requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer is incorporated, 
organized or continued, or 


(ii) if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. Riss 21970) 
c. 426, s. 132 (1), amended. 


82.—(1) Where the management Ghia TeDOl Ue cissiiei alas ne OF 1: 
required to send an information circular under clause a of circular 
subsection 1 of section 87, the reporting issuer shall 
forthwith file a copy of such information circular certified 


in accordance with the regulations. 


(2) In any case where subsection 1! is not applicable; tem 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


83. Where the laws of the jurisdiction in which Pibore ate oF 7) 
reporting issuer was incorporated, organized or continued filed in 
require the reporting issuer to file substantially the same jurisdiction 
information in that jurisdiction as is required by this Part, 
the reporting issuer may comply with the filing requirements 


of this Part by filing copies of the press release, timely 
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disclosure report, information circular or financial statements 
and auditor’s report, as the case may be, required by that 
jurisdiction provided such releases, reports, circulars or state- 
ments are manually signed or certified in accordance with 
the regulations. New. 


84. Upon the application of a reporting issuer that 
has fewer than fifteen security holders whose latest address 
as shown on the books of the reporting issuer is in Ontario, 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 
to the public interest. New. 


PART XVI 
PROXIES AND PROXY SOLICITATION 


85. In this Part, 


(a) “information circular” means an information circu- 
lar prepared in accordance with the regulations ; 


(0) “solicit” and “‘solicitation’’ include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 
proxy, 


(ii) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


(ili) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances Teasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 86, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in ‘response to an 


unsolicited request made by him or on his 
behalf, or 
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(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy. RUS, SOOM Crb4Z Or se ed, Mel) 
amended. 


86. Subject to section 89, if the management of a report-Mandatory 
ing issuer gives or intends to give to holders of its voting of proxies 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving the notice to the security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to vote at the meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at the meeting that complies 
with the regulations. R.S.O. 1970, c. 426, s. 102 (1), amended. 


$7.—(1)( Subject. to subsection 2 and section 89, no Mformation 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 


of the reporting issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an. infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(b) in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


(2) Subsection 1 does not apply to, Application 
(a) any solicitation, otherwise than by or on behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of. one or more securities being 
counted as one security holder ; 


(b) any solicitation by a person or company made 
under section 49; or 
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(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 
R.S.O. 1970, c. 426, s. 103 (1, 2), amended. 


88. The chairman at a meeting has the right not to 
conduct a vote by way of ballot on any matter or group of 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 
unless, 


(a) a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


(0) proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the meeting. R.S.O. 1970, c. 426, 
S. 106, amended. 


89.—(1) Where a reporting issuer is complying with the 
requirements of the laws of the jurisdiction under which it 
is incorporated, organized or continued and the requirements 
are substantially similar to the requirements of this Part, 
the requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application of any 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


(0) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient exempting, in whole or in 


part, a person or company from the requirements of this 
Part. New. 


PART XIX 
TAKE-OVER BIDS AND ISSUER BIDS 


90.—(1) In this Part, 
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(a) “‘day’’ means a clear day and a period of days 
shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday ; 


(b) ‘directors’ circular’? means a directors’ circular 
prepared in accordance with the regulations; 


(c) “issuer bid’? means an offer made by an issuer to 
purchase, redeem or otherwise acquire any or all of 
a class of its securities ; 


(d) ‘“‘offeree’’ means a person or company to whom a 
take-over bid or an’ issuer bid is made and whose 
latest address as shown on the books of the offeree 
company is in Ontario; 


(ec) “‘offeree company’? means a company whose securi- 
ties are the subject of a take-over bid; 


(f) “offeror”? means a person or company other than 
an agent, who makes a take-over bid or an issuer 
bid and, in the case of a take-over bid, includes two 
or more persons or companies, 


(i) whose take-over bids are made jointly or in 
concert, or 


(ii) who intend to exercise jointly or in concert 
any voting rights attaching to the securities 
for which a take-over bid is made; 


(g) “‘offeror’s presently-owned securities’’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or an associate of the offeror ; 


(h) “take-over bid’? means an offer made to security 
holders the last address of any of whom as shown 
on the books of the offeree company is in Ontario 
to purchase, directly or indirectly, such number of 
voting securities of a company that, together with 
the offeror’s presently-owned securities, will in the 
ageregate exceed 20 per cent of the outstanding 
voting securities of the company. R.S.O. 1970, 
c. 426, s. 81; 1971, c. 31, s. 22, amended. 


(2) A take-over bid is exempted from the requirements of ee 
this Part where, bids 
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(a) it is made through the facilities of a stock exchange 


— 
oS 
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recognized by the Commission for the purpose of this 
Part according to the by-laws, regulations or policies 
of the stock exchange; or 


it is an offer to purchase shares in a private company 
provided that the private company is not an insider 
of a reporting issuer. R.S.O. 1970, c. 426, s. 81; 
1971, c. 31, s. 22, amended. 


Exempted (3) An issuer bid is exempted from the requirements of this 
Part where, 


issuer bid 


(a) the securities are purchased, redeemed or retired in 
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accordance with the terms and conditions agreed to 
at the time they were issued or subsequently varied 
by agreement with the security holders of that class: 


the issuer bid is made through the facilities of a 
stock exchange recognized by the Commission for 
the purpose of this Part according to the by-laws, 
regulations or policies of the stock exchange; 


following the publication of a notice of intention in 
the form and in the manner prescribed by the regu- 
lations, the issuer purchases by any method not 
more than 5 per cent in number or, in the case of 
debt securities, in value, of the issued securities of 
a class not held by or for the benefit of the issuer, in 
the preceding 30 days; or 


(d) the issuer bid is made by a private company. New. 


Sid ea sa 91 -—(1) The following provisions apply to every take-over 
take-over bid and issuer bid: 


and issuer 
bids 
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1. The take-over bid or issuer bid shall be made to all 


holders of the securities sought, and, in the case of a 
take-over bid, to all holders of the voting securities, 
securities convertible into the voting securities and 
to all holders of warrants to purchase the voting 
securities, whose last address on the records of the 
offeree company or issuer is in Ontario. 


. The period of time in which securities may be 


deposited pursuant to a take-over bid or an issuer 
bid shall not be less than twenty-one days from the 
date thereof. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid shall not be taken up and paid 


for by the offeror until the expiration of ten days 
from its date. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid may be withdrawn by an offeree 


10. 
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at any time until the expiration of ten days from its 
date. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, securi- 
ties deposited pursuant thereto shall not be taken 
up and paid for by an offeror until the expiration 
of twenty-one days from its date. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, the 
period of time within which securities may be 
deposited pursuant to the take-over bid or an issuer 
bid, or any extension thereof, shall not exceed thirty- 
five days from the date of the take-over bid or an 
issuer bid. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, securi- 
ties deposited pursuant to the take-over bid or an 
issuer bid shall be taken up and paid for, if all the 
terms and conditions thereof not waived by the 
offeror have been complied with, within fourteen 
days after the last day within which securities may 
be deposited thereto. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees and 
where a greater number of securities is deposited 
pursuant thereto than the offeror is bound or willing 
to take up and pay for, the securities taken up by 
the offeror shall be taken up as nearly as may be 
pro rata, disregarding fractions, according to the 
number of securities deposited by each offeree. 


In the case of a take-over bid, where the laws 
applicable to the company provide for a right of 
appraisal or acquisition, the offeror shall advise the 
offeree of his rights of appraisal and whether the 
offeror intends exercising any right of acquisition 
he may have. 


The offeror shall not attach any conditions to the 
offer except, in the case of take-over bids, the right 
to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 
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(6) any undisclosed action prior to the date of 
the offer, or any action subsequent to such 
date, of the offeree company or of the directors 
or senior officers of the offeree company or 
by a person or company other than the offeror 
effects a material change in the affairs of the 
company; or 


the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


12. Where the take-over bid or issuer bid is made for 
all of the securities owned by offerees, the offeror 
shall, at the expiration of thirty-five days from the 
making of the offer, take up and pay for the securi- 
ties tendered at that time or, in the case of a take- 
over bid, abandon his offer. 


13. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeree is bound to take up and 
make payment for the securities under paragraphs 9 
and 13 may be extended for a period not exceeding 
an additional sixty days. R.S.O. 1970, c. 426, s. o2s 


1971, c. 31, s. 23, amended. 


(2) The offeror shall not sell any of the class of the securi- 
ties that are the subject of the take-over bid during the 
period of the take-over bid. 


(3) Where, during the course of a take-over bid or an issuer 
bid, the offeror pays or agrees to pay a price for securities 
higher than the consideration offered through the take-over 
bid or issuer bid, the take-over bid or issuer bid shall be 
deemed to be varied by increasing the consideration to the 
higher price. New. 


92.—(1) Where a take-over bid or an issuer bid has been 
varied by changing any of its terms, every person or company 
that has been sent the take-over bid circular or issuer bid 
circular shall be sent notice of the variation and the date of 
the take-over bid or issuer bid shall, for the purposes of 
section 91, be deemed to be the date of the variation. 


_(2) A notice of variation shall advise the offeree of his 
rights under paragraph 4 of subsection 1 of section 91. New. 


(3) Where the terms of a take-over bid or an issuer bid 
are varied before the expiration thereof by increasing the 
consideration offered for the securities, the offeror shall pay 
such increased consideration to each offeree whose securities 
are taken up and paid for pursuant to the take-over bid or issuer 
bid, whether or not such securities have been taken up by 
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the offeror before the variation of the take-over bid or issuer 
bid. 


(4) Where a take-over bid for all the voting securities !™ 
owned by offerees is converted, by amendments or other- 
wise, to a bid for less than all the voting securities 
owned by offerees, the take-over bid shall be deemed 
conclusively to be for less than all the voting securities 
owned by offerees. R.S.O. 1970, c. 426, s. 84, amended. 


93. All holders of the same class of securities shall be Fremur. 
paid the same price and no collateral agreement with any 
part of such holders shall have the effect, directly or indirectly, 
of offering such holders a price greater than the take-over 
bid price or issuer bid price for their securities. New. 


94. A take-over bid, a varied take-over bid, an issuer Sendine 
bid or a varied issuer bid shall be sent by prepaid mail to the 
offerees and shall be deemed conclusively to have been dated 
as of the date on which it was mailed. R.S.O. 1970, c. 426, 

s. 83, amended. 


95. Where a take-over bid or an issuer bid provides that Consideration 
the consideration for the securities deposited pursuant thereto 
is to be paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 


96.— (1) A take-over bid circular’shall form part Sof" on Takeover | 
accompany a take-over bid. 


(2) Every take-over bid circular shall be in the form Content 
and shall contain the information prescribed by this Part 
and the regulations. 
(3) Where a take-over bid provides that the consideration Consideration 
for the securities of the offeree company iS: 40.3 /Der a) 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the regulations. R.S.O. 1970, c. 426, s. 86, 
amended. 


97.—(1) An issuer bid circular shall form part of or Heuer bia 
accompany an issuer bid. 


(2) Every issuer bid circular shall be in the form and shall Contents 
contain the information prescribed by this Part and the 
regulations. 


(3) Where an issuer bid provides that the consideration for Gonsidera- 
the securities is to. be, in whole or in part, other securities securities 
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of the issuer the issuer bid circular shall contain the additional 
information prescribed by the regulations. New. 


Directors’ 98.—(1) The board of directors of an offeree company 

co shall send a directors’ circular to each offeree not later than 
seven days from the date of the take-over bid prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 
amended. 

pee (2) The board of directors may include in a directors’ 

by board circular a recommendation to accept or to reject a take- 
over bid if it sees fit to do so. New. 

het oth (3) An individual director or officer may recommend 


by individual to ‘the, offereesmacceprance, of rejection of the take-over 
bid made to such offerees if the director or officer sends 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 
s. 87 (4), amended. 


Advising of (4) Where a board of directors is considering recom- 

consideration ; : : : : 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and shall advise them not to tender 
their securities until further communication is received 


from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 


Coes dem (S) Where the board of directors sends a communication 
ofdirectors under subsection 4, it shall communicate the recommendation 
or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 


Ones 9s Res. 0. sl 970G,, 496, 5) 87 (3), amended. 


Service (6) All communications required or permitted by this 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
company. R.S.O. 1970, c. 426, s. 87 (5) 


Circulation of i Tae : : 
Sarre (7) Where an individual director or officer submits a recom- 


pon ea) mendation prepared in accordance with subsection 3 to the 
director board of directors prior to the board of directors sending 


the directors’ circular required by subsection 1, or the further 
communication permitted by subsection 5, the board of direc- 
tors shall send a copy of the recommendation of the individual 
director or officer to the offerees together with the circular 
or further communication. New. 


a aes 99.—(1) Where a take-over bid is made by or on behalf 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
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by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 
amended. 


(2) Where a take-over bid is made by or on_behalfIdem 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer. R.S.O. 1970, c. 426, s. 93. 


(3) The contents of a directors’ circular shall be ap- Idem 
proved and the delivery thereof authorized by the directors 
of the offeree company. R.S.O. 1970, c. 426, s. 89 (2), 
amended. 


100. The issuer bid circular shall be approved and the lem 
delivery thereof authorized by the directors of the issuer. 
New. 


101. Upon an application by a person or company, the Pocmias 
Commission may exempt, subject to such terms and conditions exempt 
as it may impose, the person or company from any require- 
ment of this Part where in its opinion it would not be 
prejudicial to the public interest todoso. R.S.O. 1970, c. 426, 


s. 90, amended. 


102. The identity of the offeror shall be disclosed in a take- Naming of 
over bid circular. 1971, c. 31, s. 27, amended. 


PART XX 
INSIDER TRADING AND SELF-DEALING 


103.—(1) In this Part, Interpre- 


tation 


(a) ‘“‘mutual fund’’ means a mutual fund that is a 
reporting issuer ; 


(b) “related mutual funds’’ includes more than one 
mutual fund under common management ; 


(c) “related person or company’ in relation to a 
mutual fund means a person in whom, or a company 
in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


(2) For the purpose of this Part, Idem 


(a) any issuer in which a mutual fund holds in excess 
of 10 per cent of the voting securities or in which the 
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mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


(6) the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


for the purpose of reporting under section 104 or 
105, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or his agent. R.S.O. 1970, c. 426, s. 109, amended. 


— 
dD 
—— 


104.—(1) A person or company who becomes an insider 
of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing any direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer as may be required by the regulations. 


(2) A person or company who has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
the report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which the change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 


(3) A person or company who becomes an insider of a 
reporting issuer by reason of subsection 8 or 9 of section 1 
shall file the reports required by subsections 1 and 2 of this 
section for the previous six months or such shorter period that 
he was a director or officer of the reporting issuer within 
ten days after the end of the month that the issuer became 
an insider of a reporting issuer or the reporting issuer became 
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an insider of another reporting issuer as the case may be. 
New. 


105.—(1) Where a person or company becomes the Reportot 

beneficial owner, directly or indirectly, of voting securities 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through a 
take-over bid or issuer bid exempted from the requirements 
of Part XIX by subsection 2 or subsection 3 of section 90, 
such person or company shall file a report as of the day on 
which he acquired the ownership within three days of 
acquiring such 20 per cent ownership. 


(2) A person or company who is the beneficial owner, !dem 
directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
a further 5 per cent. 


(3) Where the facts required to be reported by this sec- tem 
tion are identical to those required under section 104, a 


separate report under section 104 is not required. 1971, c. 31, 
s. 33, amended. 


106. No insider of a reporting issuer shall transfer or Reportof 
cause to be transferred any securities of the reporting issuer by insider 
into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 


purpose of giving collateral for a bona fide debt. New. 


107. Where voting securities are registered in the name of Report of 
a person or company other than the beneficial owner and the by insider 
person or company knows or ought to know after reason- 
able inquiry that they are beneficially owned by an insider 
he shall file a report in accordance with the regulations except 
where the transfer was for the purpose of giving collateral for 
a bona fide debt or the insider has reported and remains 


the beneficial owner of the securities. New. 


108. For the purposes of sections 109, 110, 111, 112, 113 Inferpre- 
and 114, 


(a) ‘‘investment”” means a purchase of any security of 


any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 
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ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company; 


a person or company or a group of persons or 
companies has a significant interest in an issuer, 
if, 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
per cent, or 


(ii) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer: 


a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him: 


where a person or company or group of persons 
or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
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of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


109.—(1) No mutual fund shall knowingly make an Loans of 
mutual 


investment by way of loan to, funds 


(a) any officer or director of the mutual fund, its 
Management company or distribution company or 
an associate of any of them; 


(6) any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


(2) No management company or distribution COni paliy, oh vosns OF 


5 F management 
a mutual fund shall knowingly make an investment by way pb eiabetou 
of loan to, companies 


(a) any officer or director of the mutual fund or an 
associate of any of them; or 


(6) any individual, where the individual or associate 
of the individual is a substantial security holder 
of the mutual fund. 


: 1c_ Investments 
(3) No mutual. fund, its management company or dis spheacop 


tribution company shall knowingly make an investment, funds, etc. 


(a) in any person or company who is a substantial 
security holder of the mutual fund, its manage- 
ment company or distribution company; 


(0) in any person or company in which the mutual 
fund, alone or together with one or more related 


mutual funds, is a substantial security holder; or 
(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 
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Divesting of (4) No mutual fund or its management company or its 
prohibited : ‘ a j : 

Joansand distribution company shall knowingly hold an investment 
sae” made after the coming into force of this Act that is an 


investment described in this section. New. 


se baal 110.—(1) Subject to subsection 2, no mutual fund shall 
on mutual eo ‘ : 
fund purchase securities of any class of an issuer if after the 


investment 
purchase, 


(a) the holdings of the mutual fund exceed 10 per cent 
of the outstanding securities of that class by number 
or the holdings of the mutual fund and of related 
mutual funds exceed 20 per cent of the outstanding 
securities of that class by number or, in the case of 
debt securities maturing more than one year from the 
date of issue, holdings of the mutual fund exceed 
10 per cent of the principal amount of the total 
outstanding debt securities of the issuer or the hold- 
ings of the mutual fund and of related mutual funds 
exceed 20 per cent out of the principal amount of 
the total outstanding debt securities of the issuer; or 


aie % 
Se 
See 


the holdings of the mutual fund of all of the 
securities of the issuer exceed 10 per cent by 
value of the net asset value of such mutual fund. 


Exception (2) A mutual fund may purchase securities in excess of the 
limits in subsection 1 if the security is, 


(a) a mortgage upon real property, other than a mort- 
gage contained in or secured by a bond, debenture or 
similar obligation in a trust deed or other instrument 
to secure bonds or debentures or similar obligations; 
or 


a 
SS 


negotiable promissory notes or other money market - 
instruments maturing not more than six months from 
the date of issue. New. 


Indirect ; 
ohaetbaia 111. No mutual fund or its management company or its 


distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently liable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 109 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 109 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 
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112. Upon an application of an interested person or Relieving 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(6) that a particular investment is in fact in the best 
interests of a mutual fund, 


order, subject to such terms and conditions as it may impose, 
that section 109, 110 or 111 does not apply to the class of 
investment, particular investment, contract or other arrange- 
ment, as the case may be. New. 


113. Notwithstanding clause d of section 108, a mutual Bees 

fund, its management company or its distribution com- 
pany is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies who own beneficially, directly or 
indirectly, or are deemed to own beneficially, voting securi- 
ties of the mutual fund or its management company or its 
distribution company are by reason thereof deemed to own 
beneficially voting securities of the issuer. New. 


114.—(1) No mutual fund shall make any investment in Feeson 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 


by the Director. 


(2) The Commission may, upon the application of a mutual Relieving 
fund and where it is satisfied that it would not be prejudicial 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 


does not apply to the mutual fund. New. 


115.—(1) Every person or company responsible for the preg resuil 


management of a mutual fund shall exercise the powers Bate dost 
and discharge the duties of its office honestly, in good faith funda 

and in the best interests of the mutual fund, and in connection 

therewith shall exercise the degree of care, diligence and 

skill that a reasonably prudent person would exercise in the 


circumstances. 


(2) For the purposes of subsection 1, a person or company !4°™ 
is responsible for the management of a mutual fund if he 
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has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


anteenent 116.—(1) Every management company shall file a report 


companies prepared in accordance with the regulations of, 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(b) every loan received by the mutual fund from, or 
made by the mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by the mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(@) any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


pad tanta (2) The Commission may, upon the application of the 
Management company of a mutual fund and where it is 
of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


persea ee =: 117.—(1) In this section, “responsible person” means a 
defined portfolio manager and every individual who is a partner, 
director or officer of a portfolio manager together with every 
affiliate of a portfolio manager and every individual who is a 
director, officer or employee of such affiliate or who is an 
employee of the portfolio manager, if the affiliate or the 
individual participates in the formulation of, or has access 
prior to implementation to investment decisions made on 
behalf of or the advice given to the client of the portfolio 


manager. 
tehager i, in sieeae portfolio manager shall not knowingly cause any 
ea oa investment portfolio managed by it to, 
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(a) invest in any issuer in which a responsible person 
Or an associate of a responsible person is an officer 
or director unless the specific fact is disclosed to the 
client and the written consent of the client to the 
investment is obtained before the purchase; 


(0) purchase or sell the securities of any issuer from or 
to the account of a responsible person, any associate 
of a responsible person or the portfolio manager; or 


(c) make a loan to a responsible person or an associate 
of a responsible person or the portfolio manager. 
New. 


118. No person or company who has access to informa- 
tion concerning the investment program of a mutual fund 
or the investment portfolio managed for a client by a portfolio 
manager shall purchase or sell securities of an issuer for his 
or its account where the portfolio securities of the mutual 
fund or the investment portfolio managed for a client by a 
portfolio manager include securities of that issuer and where 
the information is used by the person or company for his 
or its direct benefit or advantage. New. 


119. The Commission shall summarize in or as a part of a 
monthly periodical available to the public on payment of a 
reasonable fee the information contained in every report 
filed in compliance with this Part. R.S.O. 1970, c.426,s. 111 (2). 


120.—(1) Where the laws of the jurisdiction in which 
the reporting issuer is incorporated, organized or continued 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 
accordance with the regulations. New. 


(2) Subject to subsection 1, upon the application of an 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a require- 
ment of the laws of the jurisdiction under which the 
reporting issuer is incorporated, organized or con- 
tinued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 
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make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company from the requirements of this 
Part. R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XXI 


ENFORCEMENT 


een 121.—(1) Every person or company who, 
(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 


(6) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular or other document required to be filed 
or furnished under this Act or the regulations 
that, at the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(c) contravenes this Act or the regulations; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


Defence (2) No person or company is guilty of an offence under 


clause a or b of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


Digeebors (3) Where a company or a person other than an individual 


officers 1s guilty of an offence under subsection 1, every director or 
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officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year. R.S.O. 1970, c. 426, s. 137 (1-3), amended. 


122. No proceedings under section 121 shall be instituted Leet! 
except with the consent or under the direction of the Minister. 
R.S.O. 1970, c. 426, s. 138 (1). 


123. An information in respect of any contravention of this AR aa 
Act may be for one or more offences, and no information, more than 
summons, warrant, conviction or other proceeding in any poo oreis 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. R.S.O. 1970, 


c. 426, s. 139. 


124.—(1) Where a provincial judge, magistrate or justice copay of 


of another province or territory of Canada issues a warrant issued in 
for the arrest of any person on a charge of contravening province 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 

may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 

by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 

out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or Prisoner, 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 
or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


125.—(1) Where it appears to the Commission that any ea aa 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 


of the High Court for an order, 
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(a) directing the person or company to comply with 
the decision or provision or restraining the person 
or company from violating the decision or provision ; 
and 


directing the directors and senior officers of the 
person or company to cause the person or com- 
pany to comply with or to cease violating the decision 
or provision, 


— 
So 
— 


and upon the application the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 
amended. 


126.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 76. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but the order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970; 
c. 426, s. 144 (2), amended. 


127.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 35, 73 and 74 do not apply 
to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
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menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 Notice 
shall be given forthwith together with the notice of the 
hearing under subsection 2 to every person or company who 
in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. 


128.—(1) No proceedings under this Part shall be com- epee 
menced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced Mem 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (2, 3), 
amended. 


FART XXL 
CIVIL LIABILITY 


129.—(1) Where a prospectus together with AD AUT ee 
ment to the prospectus contains a misrepresentation, a pur- oe 
chaser who purchases a security offered thereby shall Deon 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the issuer or selling security holder ; 


(b) each underwriter of the securities who is required 
to sign the certificate required by section 60; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed; 


(ad) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to statements or reports that have been 
made by them; and 


(e) every person or company who signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d. 


(2) No person or company is liable under subsection 1 if Pefence 


he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 
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(3) No person or company, other than the issuer or selling 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 


SS 


SS 


pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
with gave reasonable general notice that it was so 
filed ; 


that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by the 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and 
the reason therefor; 


that, with respect to any part of the prospectus 
or the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of an extract of a report or evaluation 
of an expert, he had no reasonable grounds to believe 
and did not believe that there had been a mis- 
representation or that such part of the prospectus 
or the amendment to the prospectus did not fairly 
represent the statement of the expert or was not a 
fair copy of the extract from the report or evaluation 
of the expert; or 


that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on his own authority as an expert or purport- 
ing to be a copy of an extract from his own report 
or evaluation as an expert, he had, after reasonable 
investigation, reasonable grounds to believe and did 
believe that there had been no misrepresentation or 
that such part of the prospectus or the amendment 
to the prospectus did not fairly represent his state- 
ment as an expert or was not a fair copy of or 
extract from his report or evaluation as an expert 
and on becoming aware of such use of his statement 
or report or evaluation he forthwith advised the 
Commission and gave reasonable general notice that 
such use had been made and that he would not be 
responsible for that part of the prospectus or the 
amendment to the prospectus. 


(4) No person or company, other than the issuer, is liable 
under subsection 1 if he proves that, with respect to any part 


of the prospectus or the amendment to the prospectus not 
purporting to be made on the authority of an expert and not 


purporting to be a copy of an extract of a report or evaluation 
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of an expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there was no 
misrepresentation. 


(5) No underwriter is liable for more than the total public imitation 
offering price represented by the portion of the distribution writers 


underwritten by him. 


(6) In an action for damages pursuant to subsection 1, /'mitation | 
the defendant is not liable for all or any portion of such damages 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 


relied upon. 


(7) All or any one or more of the persons or companies Jointand 
specified in subsection 1 are jointly and severally liable, and lability 
every person or company who becomes liable to make any 
payment under this section may recover a contribution from 
any person or company who, if sued separately, would have 


been lable to make the same payment. 


(8) In no case shall the amount recoverable under this Limitation 
section exceed the price at which the securities were offered recoverable 


to the public. 


(9) The right of action for rescission or damages conferred Ge oeation 
by this section is in addition to and without derogation from of thts 
any other right the purchaser may have at law. R.S.O. 1970, 


c. 426, s. 142, amended. 


130.—(1) Where a take-over bid circular sent to the Eee 


offerees of an offeree company as required by Part XIX sentation’ 
contains a misrepresentation, every such offeree shall be 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the offeror; 


(b) every person who at the time the circular was signed 
was a director of the offeror; and 


(c) each person who signed a certificate in a circular 
other than the persons included in clause 0. 

(2) Where a directors’ circular or a director’s or officer's ar 
circular sent to the offerees of an offeree company as required 
by Part XIX contains a misrepresentation, every such 
offeree shall be deemed to have relied on such misrepresenta- 
tion and has a right of action for damages against every 
director or officer who signed the circular. 
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(3) The provisions of subsection 1 apply mutatis mutandis 
where an issuer bid circular contains a misrepresentation. 


(4) No person or company is liable under subsection 1, 2 
or 3 if he proves that the offeree had knowledge of the 
misrepresentation. 


(5) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if he proves, 
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(a) that the take-over bid circular, issuer bid circular, 


Sea 


a 


eo 


directors’ circular or director’s or officer’s circular, 
as the case may be, was sent without his knowledge 
or consent and that, on becoming aware of it, he 
forthwith gave reasonable general notice that it was 
so sent; 


that, after the sending of the take-over bid circular, 
issuer bid circular, directors’ circular or director’s 
or officer's circular, as the case may be, on becoming 
aware of any misrepresentation in the take-over 
bid circular, issuer bid circular, directors’ circular 
or director’s or officer’s circular, he withdrew his 
consent thereto and gave reasonable general notice 
of the withdrawal and the reason therefor: 


that, with respect to every misrepresentation, he 
had, after reasonable investigation, reasonable grounds 
to believe and did believe the statement was true 
and that there was no omission to state a material 
fact; 


that, with respect to any part of the circular pur- 
porting to be a copy of an extract from a report, 
opinion, or statement of an expert, he had no reason- 
able grounds to believe and did not believe that there 
had been a misrepresentation or that such part of 
the circular did not fairly represent the report, 
opinion, or statement of the expert or was not a 
fair copy of an extract from the report, opinion or 
statement of the expert; or 


that, with respect to any part of the circular pur- 
porting to be made on his own authority as an 
expert or purporting to be a copy of an extract 
from his own report, opinion or statement as an 
expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there 
had been no misrepresentation, or that such part of 
the circular did not fairly represent his report, 
opinion or statement as an expert or was not a fair 
copy of or extract from his report, opinion or state- 
ment, and on becoming aware of such use of his 
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report, opinion or statement, he forthwith advised 
the Commission and gave reasonable general notice 
that such use had been made and that he would 
not be responsible for that part of the circular. 


(5) The right of action for rescission or damages conferred N Ee 
by this section is in addition to and without derogation from of rights 
any other right the offeree may have at law. 1971, c. 31, ss. 29, 

45, amended. 

131. In determining what constitutes reasonable investiga- Standard of 
tion or reasonable grounds for belief for the purposes of sub- ableness 
section 4 of section 129 and clause c of subsection 4 of 
section 130, the standard of reasonableness shall be that 
required of a prudent man in the circumstances of the 
particular case. New. 

132. A person or company who trades in a security in [ability for 
violation of section 54, 66, 72, subsection 4, 5 or 7 of sec- trade 
tion 73 or section 96 is liable to his purchaser or offeree for 
rescission or damages. R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 

s. 20, amended. 


133.—(1) Every person or company who sells or purchases Liability 
the securities of a reporting issuer with knowledge oa es 
material change with respect to the reporting issuer that has undisclosed 
not been generally disclosed and every person who informs 
the vendor or purchaser of the material change and every 
person who directly or indirectly provides the information is 
liable to compensate the purchaser or vendor of the securities 
for damages as a result of the trade unless, 


(a) the person or company had reasonable grounds to 
believe that the material change had been generally 
disclosed ; 


the material change was known or ought reason- 
ably to have been known to the purchaser or vendor; 
or 


ss, 
So 
—— 


(c) the person or company proves that he did not make 
use of knowledge of the material change in purchasing 
or selling the securities. 


(2) Any person or company who has access to informa- Idem 
tion concerning the investment program of a mutual fund 
that is a reporting issuer or the investment portfolio managed 
for a client by a portfolio manager and uses that information 
for his or its direct benefit or advantage to purchase or sell 
securities of an issuer for his or its account where the port- 
folio securities of the mutual fund or the investment portfolio 
managed for the client by a portfolio manager include securi- 
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ties of that issuer is accountable to the mutual fund or the 
chent of the portfolio manager, as the case may be, for any 
benefit or advantage received or receivable as a result of 
such purchase or sale. 


(3) Every person or company referred to in subsection 1 
who is also an insider of the reporting issuer, or an associate 
or affiliate of such insider, is, in addition to the liability 
imposed by subsection 1, accountable to the reporting issuer for 
any benefit or advantage received or receivable by the insider 
or associate or afiliate)/{RsS.0, 1970, ¢)426.57 65) 197, eek 
s. 20, amended. 


(4) The liability of the vendor or purchaser and any 
informer under subsection 1 is joint and several. 


(5) The measure of damages under subsection 1 is, 


(a) if the plaintiff is a purchaser, the price that 
he paid for the security less the average market 
price of the security in the sixty-day trading 
period following general disclosure of the material 
change; and 


(o) if the plaintiff is a vendor, the average market 
price of the security in the sixty-day trading 
period following general disclosure of the material 
change less the price that he received for the 
security. 


134.—(1) Upon application by the Commission or by any 
person or company who was at the time of a transaction 
referred to in subsection 1 of section 133 or is at the time of 
the application a security holder of the reporting issuer, a 
judge of the High Court may, if satisfied that, 


(2) the Commission or the person or company has 
reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 3 of 
section 133: and 


(6) either, 


(i) the reporting issuer has refused or failed to 
commence an action under section 133 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 
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(ii) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 133, 


make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the liability 
created by subsection 3 of section 133. 


(2) Upon the application by the Commission or any person Pooch lac ha 


or company who was at the time of a transaction referred to on behalf 
in subsection 2 of section 133 or is at the time of the applica- funda 
tion a security holder of the mutual fund, a judge of the High 


Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 2 of 
section 133; and 


(6) the mutual fund has either, 


(i) refused or failed to commence an action 
under subsection 2 of section 133 within 
sixty days after receipt of a written request 
from the Commission or the person or company 
so to do, or 


(ii) failed to prosecute diligently an action com- 
menced by it under subsection 2 of section 


jojo) 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems proper, requiring the Commission or 
authorizing the person or company or the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 2 of section 133. 


(3) Where an action under subsection 2 or 3 of section ©sts 


£33.45; 
(a) commenced ; 
(b) commenced and prosecuted; or 


(c) continued, 
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by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court may order that the costs 
properly incurred by the board of directors in commencing, 
commencing and prosecuting or continuing the action, as 
the case may be, shall be paid by the reporting issuer, if he is 
satisfied that the action was prima facie in the best interests 
of the reporting issuer and the security holders thereof. 


(4) Where an action under subsection 2 or 3 of section 
Tos, 


(a) commenced; 
(6) commenced and prosecuted; or 


(c) continued, 


by a person or company who is a security holder of the 
reporting issuer, the trial judge or a judge of the High Court 
may order that the costs properly incurred by such person 
or company in commencing, commencing and prosecuting or 
continuing the action, as the case may be, shall be paid by the - 
reporting issuer, if he is satisfied that, 


(d) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(¢) the continuance of the action was prima facie in the 
best interests of the reporting issuer and the security 
holders thereof. 


(5S) Where an action under subsection 2 or 3 of section 
P33 cic 


(a) commenced: 
(0) commenced and prosecuted: or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 
and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facie in the best interests of a reporting issuer and the 
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security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 


(7) Notice of every application under subsection 1 or 2 ae 
shall be given to the Commission, the reporting issuer, and 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring (7ge"t0 

or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


(9) An appeal lies to the Supreme Court from any order 4Ppeal 
made under this section. New. 


135.—(1) If subsection 1 of section 39 applies to a contract, Rescission 
and such subsection is not complied with, a person or com- 
pany who has entered into the contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by the person or 
company, as the case may be, but, in the case of a purchase 
by the person or company, only if he is still the owner of 


the security purchased. 


(2) If clause c of subsection 1 of section 36 applies to a tdem 

contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company who has entered into the contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 1970, c. 426, s. 71 (1, 2), 
amended. 


(3) For the purpose of subsection 2, a confirmation sent Service 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 
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(4) In an action respecting a rescission to which this 
section applies, the onus of proving compliance with section 
36 or 39 is upon the registered dealer. 


(5) No action respecting a rescission shall be commenced 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
under subsectionsliior 2.° R:S:0 #91970; ex 426;isniv iG, 4), 
amended. 


136.—(1) Every purchaser of a security of a mutual fund 
may, where the amount of the purchase does not exceed 
the sum of $50,000, rescind the purchase by notice given to 
the registered dealer from whom the purchase was made 
within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
tractual plan. 


(2) The right to rescind a purchase made under a con- 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect of the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


137.—(1) Unless otherwise provided in this Act, no action 
shall be commenced to enforce a right created by this Part 
more than three years after the date of the transaction that 
gave rise to the liability. | 


(2) ‘Subject’ to? subsection al, ‘noNactiondtor srescission Bor 
damages created by section 129 or 130 shall be commenced 
more than 180 days after the plaintiff first had knowledge of 
the facts giving rise to the cause of action. New. 


20 


103 
PART XXIII 
GENERAL PROVISIONS 


138. A statement as to, Admissi- 
bility in 
evidence of 
certified 


(a) the registration or non-registration of any person statements 
or company; +» 


(6) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material; or 


(d) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


139. The Commission shall make all material filed under Material 
this Act or the regulations available for public inspection for 


: e ‘ inspection 
during its normal business hours. New. 


140.—(1) No action or other proceeding for damages Hnmunity of 
: < . ° : 18Ss10n 
shall be instituted against the Commission or any member and officers 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. R.S.O. 1970, 


c. 426, s. 145 (1), amended. 


(2) No person or company has any rights or remedies and [mmamty, 
no proceedings lie or shall be brought against any person compliance 
or company for any act or omission done or omitted in 
compliance or intended compliance with any requirement, 
order or direction made or given under this Act or the 


regulations. New. 


141. The Lieutenant Governor in Council may make Regulations 
regulations, 
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- prescribing categories for persons and companies 


and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; ‘ 


. prescribing the form and content of financial state- 


ments and interim financial statements required to 
be filed under this Act; 


- prescribing requirements respecting applications for 


registration and renewal of registration, and pro-— 
viding for the expiration of registrations: 


. Classifying registrants into categories and prescribing 


the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


1. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


li. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


iil. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario; 


- Tegulating the listing and trading of securities and 


records relating thereto: 


. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein ; 


. Tegulating the trading of securities other than on a 


stock exchange recognized by the Commission: 


- governing the keeping of accounts and records, the 


preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto: 


- Tespecting fees payable by an issuer to a manage- 


ment company as consideration for investment 


10. 


re 


12. 
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advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractural plan service company 
under a contractural plan on purchasers of shares 
or units of a mutual fund, and commissions to be 
paid to salesmen of shares or units of a mutual 
fund; 


designating any person or company or any class 
of persons or companies who shall not be required 
to obtain registration as an adviser ; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section 35, in 
respect of which registration shall not be required; 


prescribing trades or securities, referred to in 
section 35 in respect of which there shall cease to 
be exemption from registration ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 73 and 
74, in respect of which section 54 does not apply; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration 
other than cash; 
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20. prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 35; 


21. prescribing the information required or permitted 
to be distributed under subsection 2 of section 66: 


22. respecting the matters referred to in clause h of 
subsection 2 of section 62, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder; 


23. respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise ; 


24. prescribing the form and content of the reports to 
be filed under Part XX; 


25. respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
Parts: 


20. prescribing the form and content of a take-over bid 
circular, issuer bid circular, directors’ circular and a 
director’s or officer’s circular required by Part XIX; 


27. prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


28. prescribing the form and content of proxies, infor- 
mation circulars and reports required by Parts 
XVII and XVIII; 


29. permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 


apply to any person or company. R.S.O. 1970, 
C4265. ld eerie a1 os: 46, amended. 


discretiantp. 142. The Commission may, where in its opinion to do so 


vastret would not be prejudicial to the public interest, make an 
decision order on such terms and conditions as it may impose revoking 
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or varying any decisions made by it under the Act or the 
regulations. New. 


143. Every registration made and receipt for a prospectus Continuation 
issued under The Securities Act, being chapter 426 of the registration 
Revised Statutes of Ontario, 1970 and in effect immediately 


before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


144. The following are repealed: Repeal 


1. The Secunties Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


145. This Act comes into force on a day to be named AEs 
by proclamation of the Lieutenant Governor. 


146. This Act may be cited as The Securities Act, 1977. Short title 
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EXPLANATORY NOTE 
This Bill is complementary to a Bill to enact The Securities Act, 1977. 


The provisions respecting insider trading and reporting are contained in 
The Securittes Act, 1977 and deleted from The Business Corporations Act. 
Similarly the provisions for the contents of financial statements for cor- 
porations that are offering their securities to the public are deleted and 
provided for in The Securities Act, 1977. Other changes are for the purpose of 
co-ordinating The Business Corporations Act with the new Securities Act, 1977. 
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BILL 21 1977 


An Act to amend 
The Business Corporations Act 


: Bey MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business s. a 
Corporations Act, being chapter 53 of the Revised re-enacted 
Statutes of Ontario, 1970, is repealed and the following 
substituted therefor: 


3. “‘associate’’, where used to indicate a relationship 
with any person, means, 


i. any body corporate of which such person 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of 
the voting rights attached to all securities of 
the company for the time being outstanding, 


ll. any partners of that person, 


ili. any trust or estate in which such person has 
a substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, or 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person. 


(2) Paragraph 13 of subsection 1 of the said section 1 is Sree 
repealed. repealed 


(3) Paragraph 15 of subsection 1 of the said section 1 is iO? 
repealed and the following substituted therefor: re-enacted 


15. “‘individual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
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SoaGhy: 
par. 19, 
re-enacted 


SG, 
amended 


s. 1 (6), 
repealed 


Z1 


unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


(4) Paragraph 19 of subsection 1 of the said section 1, as 
amended by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor : 


19. “officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar 
to those normally performed by an_ individual 
occupying any such office. 


(5) Paragraph 25 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor: 


25. “‘senior officer’? means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- 
dividual who performs functions for a cor- 
poration similar to those normally performed 
by an individual occupying any such office, 
and 


ll. each of the five highest paid employees of a 
corporation, including any individual referred 
to in subparagraph i. 


(6) Subsection 1 of the said section 1, as amended by the 
Statutes of Ontario, 1971, chapter 26, section 1, 1972, 
chapter 1, section 30, 1972, chapter 138, section 1 and 
1974, chapter 26, section 1, is further amended by adding 
thereto the following paragraph: 


27a. ‘‘voting security’’ means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 


(7) Subsection 6 of the said section 1 is repealed. 
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(8) Clause b of subsection 9 of the said section 1, as re- 8-1(9) (0), 
enacted by the Statutes of Ontario, 1972, chapter 138, re-enacted 
section 1, is repealed and the following substituted 
therefor: 


(b) any of its securities have been at any time since 
the Ist day of May, 1967, listed and posted for 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, 


. Section 41 of the said Act, as re-enacted by the Statutes of s.41, 


repealed 


Ontario, 1972, chapter 138, section 14, is repealed. 


. Clause b of subsection 2 of section 118 of the said Act is §.118 @) ©), 


re-enacted 


repealed and the following substituted therefor: 


(b) any solicitation by a person made under section 49 
of The Secunties Act, 1977; and 1977, ¢. ... 


. Section 148, as amended by the Statutes of Ontario, 1971, 88.1% 152, 


> repealed 


chapter 26, section 23, and sections 149, 150, 151 and 152 of the 
said Act are repealed. 


5.—(1) Clause a of subsection 1 of section 172 of the said Act &12@ @), 
ended 
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is amended by inserting after “incorporation” in the third 
line “reorganization or continuation, as the case may be’ 
and by striking out ‘‘completed”’ in the seventh line. 


(2) Clause b of subsection 1 of the said section 172 is 8.1724) (), 
repealed and the following substituted therefor: 


(b) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1977 
and the regulations thereunder relating separately 
to, 


(i) the period that commenced on the date of 
incorporation, reorganization or continuation, 
as the case may be, and ended not more than 
six months before the annual meeting or, if 
the corporation has completed a financial year, 
that commenced immediately after the end 
of the last financial year and ended not more 
than six months before the annual meeting, 
as the case may be, and 


“— 


the period covered by the financial year next 
preceding the last financial year, if any. 


(ii 


+ 


Sa (3) Subsection 2 of the said section 172 is repealed and the 

re-enacted : : 
following substituted therefor: 

mpi Stree oh (2) It is not necessary to designate the statements referred 

ments to in clause a of subsection 1 as the statement of profit and 

loss, statement of surplus and balance sheet. 

ay. 6.—(1) Clause a, and clauses k and / as enacted by the Statutes 

repealed of Ontario, 1971, chapter 26, section 26 and amended by 
1972, chapter 138, section 50, of subsection 1 of section 173 
of the said Act are repealed. 

ete ae (2) Subsection 2 of the said section 173, as amended by the 
Statutes of Ontario, 1972, chapter 138, section 50, is 
further amended by striking out “h, k and l’”’ in the 
amendment of 1972 and inserting in lieu thereof ‘“‘and h’’. 

8. 173 (3, 4), (3) Subsections 3 and 4 of the said section 173 are repealed. 

repealed 

ele Pe be 7. Sections 175 and 176 of the said Act are repealed. 

repealed 

8. 178 (3), 8.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the 


pars. 16, 
18-21 


Statutes of Ontario, 1971, chapter 26, section 28, of sub- 


is section 3 of section 178 of the said Act are repealed. 

eo (2) Subsection 4 of the said section 178, as enacted by the 
Statutes of Ontario, 1972, chapter 138, section 51, is 
repealed. 

8. 179 (1), 9.—(1) Subsection 1 of section 179 of the said Act is amended 

amended ; F Ap ; palkis : re, 
by inserting after ‘“‘corporation” in the second line ‘‘to 
which clause a of subsection 1 of section 172 applies”. 

EAN (2) Subsection 3 of the said section 179 is amended by inserting 
after “corporation” in the second line “to which either 
clause a or 6 of subsection 1 of section 172 applies’’. 

pee 10. Section 185 of the said Act, as amended by the Statutes of | 

Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 

ree 185.—(1) A corporation that is offering its securities to 

statements the public shall send to each shareholder a copy of an interim 

1977, c. ... financial statement required to be filed under The Securities 

Act, 1977 and the regulations thereunder. 
Distribabios (2) The interim financial statement required by sub- 
shareholders 
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section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 


oO 


11. Subsection 2 of section 251 of the said Act, as re-enacted by the %,251@),, 
Statutes of Ontario, 1976, chapter 67, section 1, is amended 
by striking out “section 134 of The Securities Act’ i in the second 
and third lines and in the sixth and seventh lines and inserting 
in lieu thereof in each instance “sections 78 and 79 of The 


Secunties Act, 1977’’. 


12.—(1) Subsection 2 of section 260 of the said Act, as re-enacted eth pe 


by the Statutes of Ontario, 1971, chapter 26, section 43, 
is repealed. 


(2) Subsection 3 of the said section 260 is amended by striking § monica 
out “‘subsections 1 and 2”’ in the first line and inserting in 
lieu thereof “‘subsection 1” 


13. Subsection 2 of section 261 of the said Act is repealed and Yl te, 
the following substituted therefor: 


(2) Where it appears to the Commission that any person !4em 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- 
compliance or contravention and in addition to any other 
rights it may have, apply to the court for an order, 


(a) directing such person or corporation to comply with 
such provision or restraining such person or cor- 
poration from contravening such provision; and 


(b) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


14. Section 269 of the said Act is repealed and the following sub-§ 
stituted therefor: 


re- eed 


269. Any person or corporation directly affected by a Appeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 197.c.... 
Securities Act, 1977 apply to the appeal, 


15. Clause e of section 271 of the said Act 1s repealed. ied 


16. This Act comes into force on a day to be named by proclama- Commence- 
tion of the Lieutenant Governor. 


17. This Act may be cited as The Business Corporations Amendment Short ttle 
Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism whereby the 
Minister can order parties to a strike or lock-out to end the strike or 
lock-out for a period of sixty days during which time the parties try 
to reach a settlement. 
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BILL 22 1977 


An Act to amend 
The Labour Relations Act 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised §.474, 
enacted 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


47a.—(1) Notwithstanding any other provisions of this Act Enjotning ” 
or any provision of a collective agreement, the Minister lock-out 


may, where a strike or lock-out, 


(a) affects an entire industry, trade or vocation or a 
substantial part thereof engaged in trade, commerce, 
transportation, transmission or communication or 
engaged in the production of goods for commerce; 
or 


(b) imperils the provincial health, safety or welfare, 


order the parties to the strike or lock-out to enjoin such 
strike or lock-out for a period of sixty days from the date 
of the order. 


(2) Where an order has been issued under SUDSECLION ply een eaten 
the Minister shall appoint a conciliation officer to confer 
with the parties and endeavour to effect a collective agree- 
ment. 


(3) Section 17 applies mutatis mutandis to a conciliation Application 
officer appointed under subsection 2. 


(4) Notwithstanding subsection 1 or the provisions of Strike or 
any other Act, where a report is given under subsection may, 
3 of section 17 or subsection 5 of section 31 and the 
report indicates that the parties are unable to effect a 


collective agreement, the parties may continue to strike or 


22 


2 


lock-out, as the case may be, without the taking of a new 
strike vote. 


Comes: 2. This Act comes into force on the day it receives Royal Assent. 

men 

Short title 3. This Act may be cited as The Labour Relations Amendment 
Act, 1977. 
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EXPLANATORY NOTE 


This Bill defines “compulsory school age” and “special education”’ 
and guarantees every child of compulsory school age a right to an educa- 
tion. The Bill also transfers the establishing of special education programs 
from the discretion to the duty of a school board. 


BILL 23 1977 


An Act to amend The Education Act, 1974 


SS MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 
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Subsection 1 of section 1 of The Education Act, 1974,%10), , 
being chapter 109, as amended by the Statutes of Ontario, 
1976, chapter 50, section 1, is further amended by adding 


thereto the following paragraphs: 


6a. “compulsory school age’”’ includes every child who 
attains the age of six years on or before the first 
school day in September in any year and con- 
tinues until he attains the age of sixteen years; 


62a. ‘‘special education’ means a program which includes 
facilities adequate to instruct a child who exhibits 
a disorder in one or more of the basic psychological 
processes involved in understanding or using spoken 
or written languages. 


. The said Act is amended by adding thereto the following 8. 19a, 


enacted 
section: 


19a. Every child of compulsory school age has a right Rishi to 
to an education. 


. Section 146 of the said Act, as amended by the Statutes of & 1%. 04 


Ontario, 1976, chapter 50, section 21, is further amended by 
adding thereto the following paragraph: 


17. establish, subject to the regulations, special edu- 
cation programs to provide special education ser- 
vices for children who require such services. 


. Paragraph 40 of subsection 1 of section 147 of the said Act 1s Sa ae 


repealed. repealed 


2 


ee a 5. This Act comes into force on the day it receives Royal Assent. 
Short title 6. This Act may be cited as The Education Amendment Act, 
1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to define the role and the responsibility of 
the Provincial Auditor. The Bill provides for the Auditor’s status, scope 
of practice, reports and relationships to others. 


The main provisions of the Bill are: 


Us 
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The Office of the Provincial Auditor is recognized, consisting of the 
Auditor, the Assistant Auditor and other staff. 


. The Auditor and Assistant Auditor are officers of the Assembly. 


. The Auditor is required to audit the accounts of the Consolidated 


Revenue Fund and to direct the performance of the audits of 
agencies of the Crown that are audited by auditors other than 
the Auditor. Such other auditors are required to report to the 
Auditor. 


. The auditors of Crown controlled corporations are required to 


deliver to the Auditor copies of their reports, their recommenda- 
tions to management and copies of the audited financial state- 
ments of the agencies or corporations, as well as to provide full 
documentation and explanations to the Auditor in respect of their 
audits. 


The Auditor is required to make an annual report to the Speaker 
of the Assembly who is to lay the report before the Assembly 
forthwith if it is in session or, if not, not later than the tenth 
day of the next session. The Auditor is also empowered to make 
special reports to the Speaker on matters that, in the opinion of 
the Auditor, should not be deferred until the annual report and 
these must also be laid before the Assembly forthwith by the 
Speaker. 


In his annual report, the Auditor is required to report on the 
work of the Office of the Auditor, the examination of accounts 
of receipts and disbursements of public money, the statements 
of Assets and Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public Accounts, 
special warrants and Management Board orders authorizing pay- 
ments in excess of appropriations, and such matters as, in the 
opinion of the Auditor, should be brought to the attention of the 
Assembly. 


_ The Auditor is empowered to perform inspection audits in respect 


of payments of grants and may require a full accounting from 
the recipient of a grant. Obstruction of the Auditor or any member 
of the Office of the Auditor in the performance of an inspection 
audit is made an offence punishable on summary conviction. 


When requested by the committee, the Auditor is required to 
attend at meetings of the standing Public Accounts Committee of 
the Assembly in order to assist the committee, and the Auditor 
is required to examine into and report on any matter referred to 
him by a resolution of the committee. 


10. 


11. 


1 


tS. 


14. 


4S. 


16. 
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. The Auditor is required to undertake special assignments required 


by the Assembly, by the standing Public Accounts Committee ofl 
the Assembly or by a minister of the Crown, but such assign- 
ments are not to take precedence over the Auditor’s other work 
and the Auditor may decline an assignment from a minister if, 
in the opinion of the Auditor, the assignment might conflict with 
the other duties of the Auditor. 


The Auditor is empowered to advise appropriate persons employed 
in the public service as to any matter that comes or that may 
come to the attention of the Auditor in the course of the exercise 
of his powers or the performance of his duties as Auditor. 


Subject to the approval of the Board of Internal Economy, the 
Auditor is empowered to employ professional staff and other persons 
for the efficient operation of the Office of the Auditor, to determine 
the salary of the Assistant Auditor and the salaries and remunera- 
tion and terms and conditions of employment of the employees 
of the Office of the Auditor. 


The employees of the Office of the Auditor are required to take 
oaths of office, secrecy and allegiance. 


The Auditor, the Assistant Auditor and the full-time permanent 
and probationary employees of the Office of the Auditor are 
entitled to the same employee benefits under The Public Service 
Act as civil servants who are not within bargaining units and The 
Public Service Superannuation Act is made applicable to them. 


Employees of the Office of the Auditor are prohibited from being 
candidates in federal, provincial or municipal elections, soliciting 
funds for any party or candidate, associating their position in the 
Office of the Auditor with any political activity. 


Provision is made for an examination and report to the Board of 


Internal Economy and the Assembly as to the disbursements of the 
Office of the Auditor. 


The estimates for the Office of the Auditor are to be prepared by 
the Auditor, reviewed by the Board of Internal Economy, laid 
before the Assembly, as altered by the Board, and referred by the 
Assembly to a committee of the Assembly for review, 


BILL 24 


1977 


The Audit Act, 1977 


| ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “agency of the Crown’? means an association, 
authority, board, commission, corporation, council, 
foundation, institution, organization or other body, 


(1) 


(iii) 


(iv) 


whose accounts the Auditor is appointed 
to audit by its shareholders or by its board 
of management, board of directors or other 
governing body, 


whose accounts are audited by the Auditor 
under any other Act or whose accounts the 
Auditor is appointed by the Lieutenant 
Governor in Council to audit, 


whose accounts are audited by an auditor, 
other than the Auditor, appointed by the 
Lieutenant Governor in Council, or 


the audit of the accounts of which the 
Auditor is required to direct or to review 
under any other Act, 


but does not include one that is not affected by 
The Crown Agency Act; 


(b) “Assistant Auditor’? means the Assistant Provincial 
Auditor; 


(c) ‘Auditor’? means the Provincial Auditor ; 


(d) ““Board’”’ means the Board of Internal Economy 
established under section 82 of The Legzslative 
Assembly Act; 
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Interpre- 
tation 


R.S.O. 1970, 
c. 100 


R.S.O. 1970, 
c. 240 


1972, c.3 


R.S.0. 1970, 
c. 166 


Office 
of the 
Auditor 


Provincial 
Auditor 


Tenure of 
Office and 
removal 


Salary of 
Auditor 


Idem 


Idem 


2 


(e) “Crown controlled corporation” means a corporation 
that is not an agency of the Crown and having 
50 per cent or more of its issued and outstanding 
shares vested in Her Majesty in right of Ontario 
or having the appointment of a majority of its 
board of directors made or approved by the 
Lieutenant Governor in Council; 


(f) “fiscal year’ has the same meaning as in The 
Mimstry of Treasury, Economics and Intergovern- 
mental Affairs Act, 1972; 


(g) “Inspection audit’? means an examination of ac- 
counting records; 


(h) “Office of the Auditor’ means the Office of the 
Provincial Auditor; 


(1) “public money” has the same meaning as in The 
Financial Administration Act. New. 


2. The Office of the Provincial Auditor shall consist of 
the Auditor, the Assistant Auditor and such employees as 
may be required from time to time for the proper conduct 
of the business of the Office. New. 


3. The Auditor shall be appointed as an officer of the 
Assembly by the Lieutenant Governor in Council on the 
address of the Assembly.  R.S.O. Rah arora S orem est (l 
amended. 


4. The Auditor may hold office until the end of the 
month in which he attains the age of sixty-five years and 
may be reappointed for a period not exceeding one year at 
a time until the end of the month in which he attains 
seventy years of age, but is removable at any time for 
cause by the Lieutenant Governor in Council on the address 
of the Assembly. R.S.O. 1970, c. 36, s. 2, amended. 


5.—(1) The Auditor shall be 


highest range of salaries paid to deputy ministers in the 


Ontario civil service and is entitled to the privileges of 
office of a senior deputy minister. 


paid a salary within the 


(2) The salary of the Auditor, within the salary range 


referred to in subsection 1, shall be determined and reviewed 
annually by the Board. 


(3) The salary of the Auditor shall be char 
( ed to and 
paid out of the Consolidated Revenue Fund ai shall not 
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be reduced except on address of the Assembly. R.S.O. 1970, 
c. 36, s. 1 (2, 3), amended. 


6.—(1) The Assistant Auditor shall be appointed as an @83ftant 
officer of the Assembly by the Lieutenant Governor in 


Council upon the recommendation of the Auditor. 


(2) The Assistant Auditor, under the direction of the ‘°™ 
Auditor, shall assist in the exercise of the powers and the 
performance of the duties of the Auditor and, in the absence 
or inability to act of the Auditor, shall act in the place 
of the Auditor. R.S.O. 1970, c. 36, s. 3, amended. 


7. The persons appointed as Auditor and Assistant Auditor Qualifeations 
shall be persons who are licensed under The Public Ac- ace aa 


countancy Act. New. 


§. The Provincial Auditor and the Assistant Provincial TTnsitionl 
Auditor holding office under The Audit Act, being chapter 
36 of the Revised Statutes of Ontario, 1970, immediately 
before this Act comes into force shall be deemed to be 
appointed under this Act. New. 


9.—(1) The Auditor shall audit, on behalf of the As- ee ae 
sembly and in such manner as the Auditor COMSIGET ones: 
necessary, the accounts and records of the receipt and 
disbursement of public money forming part of the Con- 
solidated Revenue Fund whether held in trust or otherwise. 


1971, c. 54, s. 4, amended. 


(2) Where the accounts and financial transactions of an pee 


agency of the Crown are not audited by another auditor, ofthe 
the Auditor shall perform the audit, and, notwithstanding 
any provision of any other Act, where the accounts and 
financial transactions of an agency of the Crown are audited 
by another auditor, the audit shall be performed under the 
direction of the Auditor and such other auditor shall report 
to the Auditor. 

(3) Where the accounts of a Crown controlled corporation She 
are audited other than by the Auditor, the person or persons controlled 


f corporations 
performing the audit, 


(a) shall deliver to the Auditor forthwith after com- 
pletion of the audit a copy of their report of their 
findings and their recommendations to the manage- 
ment and a copy of the audited financial state- 
ments of the corporation ; 
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(b) shall make available forthwith to the Auditor, 
when so requested by the Auditor, all working 
papers, reports, schedules and other documents in 
respect of the audit or in respect of any other 
audit of the corporation specified in the request; 


shall provide forthwith to the Auditor, when so 
requested by the Auditor, a full explanation of 
work performed, tests and examinations made and 
the results obtained; and any other information 
within the knowledge of such person or persons in 
respect of the corporation. 


erie 
“~ 


(4) Where the Auditor is of the opinion that any infor- 
mation, explanation or document that is provided, made 
available or delivered to him by the auditor or auditors 
referred to in subsection 2 or 3 is insufficient, the Auditor 
may conduct or cause to be conducted such additional 
examination and investigation of the records and operations 
of the agency or corporation as the Auditor considers 
necessary. New. 


10. Every ministry of the public service and every 
agency of the Crown shall furnish the Auditor with such 
information regarding its powers, duties, activities, organi- 
zation, financial transactions and methods of business as the 
Auditor from time to time requires, and the Auditor shall 
be given access to all books, accounts, financial records, 
reports, files and all other papers, things or property belong- 
Ing to or in use by the ministry or agency of the Crown 
and necessary to the performance of the duties of the 
Auditor under this Act. R.S.O. 1970, c. 36, s. 7, amended. 


11. For the purposes of the exercise of his powers or 
the performance of his duties under this Act, the Auditor 


provide such accommodation as is required for such pur- 
poses. R.S.O. 1970, c. 36, s. 10, amended. , 


than the 31st day of Decemb 
Public Accounts are not laid before the Assembly by that 
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S) 


forthwith if it is in session or, if not, not later than the 
tenth day of the next session. 


(2) In his annual report in respect of each fiscal year, 
the Auditor shall report on, 


(a) 
(0) 


(c) 
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the work of the Office of the Auditor; 


Contents 
of report 


the examination of accounts of receipts and dis- 


bursements of public money; 


the examination of the statements of Assets and 
Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public 
Accounts, and shall express an opinion as to whether 


the statements present fairly the financial position | 


of the Province, the results of its operations and 
the changes in its financial position in accordance 
with the accounting principles stated in the Public 
Accounts applied on a basis consistent with that of 
the preceding fiscal year ; 


all special warrants issued to authorize payments, 
stating the date of each special warrant, the 
amount authorized and the amount expended ; 


all orders of the Management Board of Cabinet 
made to authorize payments in excess of appro- 
priations, stating the date of each order, the 
amount authorized and the amount expended ; 


such matters as, in the opinion of the Auditor, 
should be brought to the attention of the Assembly 
including, without limiting the generality of the 
foregoing, any matter related to the audit of 
agencies of the Crown or Crown controlled cor- 
porations or any cases where the Auditor has 
observed that, 


(i) accounts were not properly kept or public 
money was not fully accounted for, 


(ii) essential records were not maintained or 
the rules and procedures applied were not 
sufficient to safeguard and control public 
property or to effectively check the assess- 
ment, collection and proper allocation of 
revenue or to ensure that expenditures were 
made only as authorized, 


Inspection 
audit 


Obstruction 
of Auditor 


Offence 


Idem, 
corporation 


Examination 
on oath 


1971, c. 49 


Proviso 
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(iii) money was expended other than for the 
purposes for which it was appropriated, 


(iv) money was expended without due regard to 
economy and efficiency, or 


(v) where procedures could be used to measure 
and report on the effectiveness of programs, 
the procedures were not established or, in 
the opinion of the Auditor, the established 
procedures were not satisfactory. R.S.O. 
1970, c..36, s.-20;.1971, c..54, s. 9, amended: 


13.—(1) The Auditor may perform an inspection audit 
in respect of a payment in the form of a grant from the 
Consolidated Revenue Fund or an agency of the Crown 
and may require a recipient of such a payment to prepare 
and to submit to the Auditor a financial statement that 
sets out the details of the disposition of the payment by 
the recipient. 


(2) No person shall obstruct the Auditor or any mem- 
ber of the Office of the Auditor in the performance of an 
inspection audit or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter of the 
inspection audit. 


(3) Every person who knowingly contravenes subsection 2 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) Where a corporation is convicted of an offence under 
subsection 3, the maximum penalty that may be imposed 


sree the corporation is $25,000 and not as provided therein. 
ew. 


14, The Auditor may examine any person on oath on 
any matter pertinent to any account subject to audit by 
the Auditor or in respect of any inspection audit by the 
Auditor and for the purpose of such an examination the 
Auditor has the powers conferred upon a commission 
oeeity wes ‘9 of The Public Inquiries Act, 1971 , which Part 
applies to the examination as if it wer 
that Act. R.S.O. 1970, c. 36, is; 22. phi sroa aie 


15. Nothing in this Act shall 


be const 
Auditor, rued to require the 
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(a) to report on any matter that, in the opinion of 
the Auditor, is immaterial or insignificant; or 


(b) to audit or direct the audit of or report on the 
accounts of a body not referred to in this Act in 
the absence of such a requirement in any other 
Actin respect) of the* body, "R.S:07 1970)"c: 36, 
s. 21, amended. 


16. At the request of the standing Public Accounts Attendance 


Committee of the Assembly, the Auditor and any member Pabiietee 


of the Office of the Auditor designated by the Auditor shall Committe 
attend at the meetings of the committee in order, hee 


(a) to assist the committee in planning the agenda 
for review by the committee of the Public Accounts 
and the annual report of the Auditor; and 


(b) to assist the committee during its review of the 
Public Accounts and the annual report of the 
Auditor, 


and the Auditor shall examine into and report on any matter 
referred to him in respect of the Public Accounts by a 
resolution of the committee. New. 


17. The Auditor shall perform such special assignments ea 
as may be required by the Assembly, the standing Public 
Accounts Committee of the Assembly, by resolution of the 
committee, or by a minister of the Crown in right of Ontario 
but such special assignments shall not take precedence over 
the other duties of the Auditor under this Act and the 
Auditor may decline an assignment by a minister of the 
Crown that, in the opinion of the Auditor, might conflict 


with the other duties of the Auditor. New. 


18. The Auditor may advise appropriate persons employed fone *° 
in the public service of Ontario as to any matter that comes 
or that may come to the attention of the Auditor in the 
course of the exercise of his powers or the performance of 


his duties as Auditor. New. 


19. Audit working papers of the Office of the Auditor Seats 
shall not be laid before the Assembly or any committee papers 


of the Assembly. New. 


20.—(1) Subject to the approval of the Board and to Staff 
sections 22, 25 and 26, the Auditor may employ such pro- 
fessional staff and other persons as the Auditor considers 
necessary for the efficient operation of the Office of the 
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Auditor and may determine the salary of the Assistant 
Auditor and the salaries and remuneration, which shall be 
comparable to the salary ranges of similar positions or 
classifications in the public service of Ontario, and the terms 
and conditions of employment of the employees of the Office 
of the Auditor. R.S.O. 1970, c. 36, s. 4, amended. 


(2) On the day this Act comes into force, the members 
of the public service of Ontario who are employed on the 
staff of the Auditor shall cease to be employed in the public 
service and each such person shall become an employee of 
the Office of the Auditor at a salary of not less than he 
was receiving on the day immediately before the day this 
Act comes into force. New. 


21.—(1) Every employee of the Office of the Auditor, 
before performing any duty as an employee of the Auditor, 
shall take and subscribe before the Auditor or a person 
designated in writing by the Auditor, 


(a) the following oath of office and secrecy: 


DN a nt ess eee bc eee ee ee Cells ay mt do swear (07 
solemnly affirm) that I will faithfully discharge my duties as an 
employee of the Provincial Auditor and will observe and comply 
with the laws of Canada and Ontario and, except as I may be legally 
required, I will not disclose or give to any person any information 
or document that comes to my knowledge or possession by reason of 
my being an employee of the Office of the Auditor. 


So help me God. (Omit this line in an affirmation) 
(>) the following oath of allegiance: 


ames ria Cr ee ees ey ee Re do swear (or 
solemnly affirm) that I will be faithful and bear true allegiance to 


Her Majesty Queen Elizabeth the Second (or the reigning sovereign 
for the time being), her heirs and successors according to law. 


50 help me God. (Omit this line in an affirmation) 


(2) The Auditor may require any person or class of 
persons appointed to assist the Auditor for a limited period 
of time or in Tespect of a particular matter to take and 
subscribe either or both of the oaths set out in subsection 1. 


(3) A copy of each oath administered to an employee 
of the Office of the Auditor under subsection 1 shall be 
kept in the file of the employee in the Office of the Auditor. 


(4) The failure of an employee of the Office of the Auditor 
to take and subscribe or to adhere to either of the oaths 
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required by subsection 1 may be considered as cause for 
dismissal. New. 


22.—(1) The employee benefits applicable from time to Benefits 
time pursuant to The Public Service Act to civil servants 8.8.0. 1970, 
who are not within a unit of employees established for i 
collective bargaining under any Act apply or continue to 
apply, as the case may be, to the Auditor, the Assistant 
Auditor and to the full-time permanent and probationary 
employees of the Office of the Auditor and the Board or 
any person authorized by order of the Board may exercise 
the powers and duties of the Civil Service Commission and 
the Auditor or any person authorized in writing by the 
Auditor may exercise the powers and duties of a deputy 
minister pursuant to that Act in respect of such benefits. 


(2) The Public Service Superannuation 4 ch applres: $10 Sabet s 
the full-time permanent and _ probationary employees of benefits 
the Office of the Auditor as though the Office of the Auditor pd te 
were a commission designated by the Lieutenant Governor 
in Council under section 27 of that Act and to the Auditor 
and Assistant Auditor as though they were members of 
such a commission who held positions designated by and 
whose requests for such designations had been approved by 
the Lieutenant Governor in Council under section 27 of that 
Act and all credits in the Public Service Superannuation 
Fund of the full-time permanent and probationary employees 
of the Office of the Auditor and of the Auditor and the 
Assistant Auditor accumulated under that Act immediately 
before the coming into force of this Act are preserved and 
continued in accordance with that Act. New. 


23. Subject to the approval of the, Board.wthe Auditor pers 
from time to time may appoint one or more persons having 
technical or special knowledge of any kind to assist the 
Auditor for a limited period of time or in respect of a 
particular matter and the moneys required for the purposes 
of this section shall be charged to and paid out of the Con- 


solidated Revenue Fund. New. 


24. The Auditor may delegate in writing to any aiiier Delees ice 
member of the Office of the Auditor authority to exercise 
any power or perform any duty of the Auditor other than 


reporting to the Assembly. R.S.O. 1970, c. 36, s. 6, amended. 


| Political 
25.—(1) An employee of the Office of the Auditor shall activities 
of employees 
not, of the Office 
of the Auditor 


(a) be a candidate in a provincial or federal election 
or in an election for any municipal office including 
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a local board of a municipality within the meaning 
of The Municipal Affairs Act; 


(b) solicit funds for a provincial, federal or municipal 
party or candidate; or 


(c) associate his position in the Office of the Auditor 
with any political activity. 


(2) Contravention of any of the provisions of subsection 1 
may be considered as cause for dismissal. New. 


26.—(1) The Auditor may make orders and rules for 
the conduct of the internal business of the Office of the 
Auditor and, after a hearing, may suspend, demote or dis- 
miss any employee of the Office of the Auditor for cause. 
R.S.O. 1970, c. 36, s. 5, amended. 


(2) The provisions of The Public Service Act and of 
Regulation 749 of Revised Regulations of Ontario, 1970 
that apply in relation to suspension from employment 
pending an investigation and in relation to a hearing by a 
deputy minister or his delegate as to cause for dismissal, 
other than as to notice to the Civil Service Commission, 
apply with necessary modifications where the Auditor is of 
the opinion that there may exist cause for the suspension 
without pay, demotion or dismissal of an employee of the 
Office of the Auditor, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister. 


(3) A decision of the Auditor to demote, suspend or 
dismiss an employee may be appealed by the employee, 
within fourteen days after the decision has been communi- 
cated to him, to the Public Service Grievance Board estab- 
lished pursuant to The Public Service Act. 


(4) The Public Service Grievance Board may hear and 
dispose of an appeal under this section and the provisions 
of Part V of Regulation 749 of Revised Regulations of 
Ontario, 1970 that apply in relation to a grievance for 
dismissal apply with necessary modifications to an appeal 
under this section, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister and the decision of the 
Public Service Grievance Board is final and the Public Ser- 
vice Grievance Board shall report its decision and reasons in 
writing to the Auditor and to the appellant. New. 


27.—(1) No proceedings lie against the Auditor, the 
Assistant Auditor, any person employed in the Office of 
the Auditor or any person appointed to assist the Auditor 
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for a limited period of time or in respect of a particular 
matter, for anything he may do or report or say in the course 
of the exercise or the intended exercise of functions under 
this Act, unless it is shown that he acted in bad faith. 


(2) The Auditor, the Assistant Auditor atid each person a 
employed in the Office of the Auditor or appointed to assist esr arcs 
the Auditor for a limited period of time or in respect of a 
particular matter shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
employment or duties under this Act and shall not com- 
municate any such matters to any person, except as may be 
required in connection with the administration of this Act 
or any proceedings under this Act or under the Criminal 8-8-0; 1970, 


Code (Canada). 


28. A person or persons, licensed under The Public Examination 
of accounts 


Accountancy Act and appointed by the Board, shall examine of Office of 
the accounts relating to the disbursements of public money g:8.0. 1970, 
on behalf of the Office of the Auditor and shall report thereon °°” 

to the Board and the chairman of the Board shall cause the 

report to be laid before the Assembly if it is in session or, 

if not, at the next ensuing session. 1971, c. 54, s. 6, part, 


amended. 


29.—(1) The Auditor shall present annually to the Board Estimates 
estimates of the sums of money that will be required for 
the purposes of this Act. 


(2) The Board shall review and may alter as it considers '*e™ 
proper the estimates presented by the Auditor, and the 
chairman of the Board shall cause the estimates as altered 
by the Board to be laid before the Assembly and the 
Assembly shall refer the estimates laid before it to a com- 
mittee of the Assembly for review. 


(3) The moneys required for the purposes of this Act, '°™ 
other than under sections 5 and 23, shall be paid out of the 
moneys appropriated therefor by the Legislature. New. 


Repeals 


30. The following are repealed: 


1. The Audit Act, being chapter 36 of the Revised 
Statutes of Ontario, 1970. 


2 The Audit Amendment Act, 1 971, being chapter 54. 


3. Sections 7 and 8 of The M inistry of Treasury, 1972, c. 3 
Economics and Intergovernmental Affairs Act, 1972. 
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1973, c. 33 4. Section 2 of The Ministry of Treasury, Economics 
and Intergovernmental Affairs Amendment Act, 1973. 


weenie ecto 31. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 32. This Act may be cited as The Audit Act, 1977. 
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The Audit Act, 1977 
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2nd Reading 


3rd Reading 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 
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4TH SESSION, 30TH LEGISLATURE,\ONTARIO ‘Tnment 
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An Act to establish a Medical Data Bank 


Mr. Newman (Windsor-Walkerville) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes a medical data bank in which would be stored 
the medical histories of persons in Ontario. The data bank would be of 
great assistance to doctors and hospitals where a patient moves to another 
city, changes doctors or is taking prescribed drugs or is involved in an 
accident. Participation in the use of the data bank would be on a voluntary 
basis only. 


25 


BILL 25 1977 


\ 


An Act to establish a Medical Data Bank 


: gE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ‘medical data bank’ means the medical data 
bank operated and maintained under this Act; 


(b) ‘Ministry’? means the Ministry of Health; 


(c) ‘public hospital’ means a hospital approved as a 
public hospital under The Public Hospitals Act; R.S.0. 1970, 


(d) “regulations” means the regulations made under 
this Act. 


2. The Ministry shall operate and maintain a medical’ Medical 
data bank, in the form of a computer, in which shall be established 
stored the information fed into it concerning medical 
histories. 


3. Every public hospital shall maintain an outlet of Databank 


the medical data bank into which may be placed the medical each. 
histories of persons using the hospital in the form prescribed 
by the regulations. 

4.—(1) A medical history of a person shall not be stored Consens 
in the medical data bank without the written consent of 


the person whose medical history is to be stored. 
(2) The medical history of a person shall not be removed Idem 
from the medical data bank without the written consent 


of his legally qualified medical practitioner. 


5. Any person may apply to the Ministry directly to have Application 
his medical history stored in the medical data bank. 
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6. Where a person applies to have his medical history 
stored in the medical data bank under section 4, the 
Ministry shall accept the information for storage where it 
is in the form prescribed by the regulations. 


7. Every person who, 


(a 


(0 


(c 


~~“ 


) 


) 


knowingly, furnishes false information in any appli- 
cation under this Act or the regulations; 


fails to comply with any other requirement made 
under this Act; or 


contravenes any provision of this Act or the 
regulations, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $1,000 or to imprisonment for a 
term of not more than one year, or to both. 


8. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the type, form and style of information 


(b 


Se 


ee 


that may be stored in the medical data bank; 


requiring that persons use their social insurance 
numbers as identification when using the medical 
data bank: and 


requiring that information that is fed into the 
medical data bank be prepared by a legally qualified 
medical practitioner or under the supervision of a 
legally qualified medical practitioner at the written 
request of the individual concerned. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. This Act may be cited as The Medical Data Bank 
Achl O77. 
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An Act to establish a Medical Data Bank 


Ist Reading 
April 6th, 1977 


2nd Reading 


3rd Reading 


Mr. NEwMAN (Windsor-Walkerville) 


(Private Member’s Bull) 


j_) pa BA) 
Government Bill 


awa BILL 26 
————— 
Government 

Publication® 


4tH SESSION, 30TH LEGISLATURE, QNTARIO 
26 ELIZABETH II, 1977 
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EXPLANATORY NOTE 


The Bill establishes the Ministry of Northern Affairs to carry out the 
functions set out in the Bill. 
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BILL 26 1977 


An Act to establish the 
Ministry of Northern Affairs 


aS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


14dmn-this Act; Interpre- 
tation 
(a) ‘Deputy Minister” means the Deputy Minister of 
Northern Affairs ; 


(b) ‘Minister’? means the Minister of Northern Affairs ; 
(c) ‘‘Ministry” means the Ministry of Northern Affairs. 


2. There shall be a ministry of the public service to be Loire rie 
known as the Ministry of Northern Affairs. 


3. The Minister shall preside over and have charge of the pean phap lace 
Ministry. 


4. The Minister is responsible for the administration ol Deer 


this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy | 


a Deputy Minister of Northern Affairs who shall be deputy 
head of the Ministry. 


(2) Such officers and employees as are required from time Staff 
to time for the proper conduct of the business of the Ministry 
may be appointed under The Public Service Act. Re 

6.—(1) The Lieutenant Governor in Council may authorize 5°! 

a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithograph- tem 
ing, printing or other method of mechanical reproduction 
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Delegation 
of powers 
and duties 


Function of 
Ministry 


Advisory 
committees 


Commence- 
ment 


Short title 


2 


and when so reproduced has the same effect as if manually 
affixed. 


7. Where, under this or any other Act, a power or duty 
is granted to or vested in the Minister, he may in writing, 
subject to the approval of the Lieutenant Governor in 
Council, delegate that power or duty to the Deputy Minister, 
or to any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. 


8. It is the function of the Ministry to co-ordinate the 
activities of the Government in Northern Ontario, including, 


(a) developing and recommending Government priori- 
ties, policies and plans for Northern Ontario; 


(6) administering Ministry programs and co-ordinating 
Government programs and services relating to 
Northern Ontario: 


(c) advising and assisting in the planning and budgeting 
of other government programs, services and activities 
in Northern Ontario provided by other ministries; 


(d) promoting and facilitating the accessibility of the 
residents of Northern Ontario to the programs, 
services and activities of the Government of Ontario; 


(e) making recommendations regarding priorities for 
the development of research in all aspects of the 
social and economic conditions of all areas of 
Northern Ontario: 


(f) administering such other programs and performing 
such other duties as are assigned to it by any Act 
or by the Lieutenant Governor in Council. 


9. Subject to the approval of the Lieutenant Governor in 
Council, the Minister may establish advisory committees to 
the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix 
the terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 


10. This Act shall be de 


emed to have come into f 
the Ist day of April, 1977. gi ts 


11. This Act may be cited as The Minj 
Affairs Act, 1977. e Ministry of Northern 
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An Act to amend 
The Employees’ Health and Safety Act, 1976 


Mr. LAUGHREN 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to discontinue the use of a collective agree- 
ment as a means for obtaining an exemption from the provision allowing 
an employee to continue to refuse to do work which he has reason to 
believe is unsafe. 
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BILL 27 1977 


An Act to amend 
The Employees’ Health and Safety Act, 1976 


; as MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1.—(1) Subsection 2 of section 3 of The Employees’ Health and &3 04 
Safety Act, 1976, being chapter 79, is repealed and the 
following substituted therefor: 


(2) Where the employer or the person having control and Employes 
may continue 


direction over the employee disputes the report or takes steps torefuse 
Ork, etc. 


to make the machine, device, thing or place safe or comply 1971, 0. 43 
with The Industrial Safety Act, 1971, The Construction Safety RS ‘0.1970, 
Act, 1973, or Part IX of The Mining Act, or any regulations hs 
thereunder, as the case may be, and the employee has 
reasonable cause to believe that the machine, device or 

thing is or continues to be unsafe to use or operate because 

its use or operation is likely to endanger himself or another 
employee or the place is or continues to be unsafe for him 

to work in or the machine, device, thing or place is or con- 

tinues to be in contravention of The Industrial Safety Act, 

1971, The Construction Safety Act, 1973, or Part IX of The 
Mining Act, or any regulations thereunder, as the case may 

be, he may continue to refuse to use or operate the machine, 


device or thing, or work in the place. 


(2) Subsection 3 of the said section 3 is repealed and the §&3° 104 
following substituted therefor: 


(3) Where the employee continues to réftise to use or reer 
operate the machine, device or thing, or work in the place, ‘spector or 
the employer or person having control and direction over the 
employee shall notify an appropriate inspector or an engineer, 
as the case may be, who shall investigate the matter in the 
presence of the employer or the person having control and 
direction over the employee, the employee and, if there is 
such, either a health and safety representative, a committee 


ai 


2 


member who represents employees or a person authorized 
by the trade union that represents the employee. 


siesta ls 2. This Act comes into force on the day it receives Royal Assent. 


Short title 3. This Act may be cited as The Employees’ Health and Safety 
Amendment Act, 1977. 
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An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 5 (1) of the Act sets out maximum 
permitted rent increases between January Ist, 1976 and August Ist, 1976. 
This subsection has no further application and is being repealed and the 
replacing subsection provides that, subject to certain exceptions, the maximum 
permitted rent increase is 8 per cent or such lesser amount as may be 
prescribed by regulation. 


Subsection 2. Section 5 (2) of the Act sets out permitted rent increases 
between July 31st, 1976 and August ist, 1977. With the passing of this 
Bill this subsection will have no further application and is being repealed. 


The new subsection 2 makes it an offence for a landlord to increase the 
rent in respect of a residential premises more than once in any twelve 
month period and provides that any attempted increase beyond the one 
permitted is not payable. 


Subsection 3. Section 5 (2a) of the Act provided that there be no 
rent increase within a year of the latest increase except upon the order of a 
Rent Review Officer. In view of the new section 5 (2) of the Act, this 
subsection is being repealed. 


Subsection 4. Section 5 (3) of the Act presently permits applications 
by landlords for permission to increase rents beyond the maximum per- 
mitted by the Act. The subsection as recast omits reference to dates that 
no longer apply and changes internal references to reflect the amendments made 
by this Bill. 
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BILL 


28 1977 


An Act to amend The Residential Premises 


Rent Review Act, 1975 (2nd Session) 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 5 of The Residential Premises Rent 8.5Q) 


28 


> 
re-enacted 


Review Act, 1975 (2nd Session), being chapter 12, is repealed 
and the following substituted therefor: 


(1) Subject to subsection 2 and except as provided in sub- be he 


section 3, notwithstanding the terms of any tenancy agree- tnepoake 
ment, no landlord shall charge a tenant for any rental period 
an amount of rent that, when computed on a monthly basis, 
exceeds the last rent that was lawfully charged for an equiva- 
lent rental period for residential premises by more than 8 per 
cent or such lesser percentage amount as may be determined 


by the Lieutenant Governor in Council. 


(2) Subsection 2 of the said section 5, as amended by thes.°@. 
Statutes of Ontario, 1976, chapter 36, section 2, is repealed 
and the following substituted therefor : 


(2) Notwithstanding anything in this Act, no landlord shall No increase 

charge and no order shall authorize an increase in the rent year 

for residential premises to take effect within one year after 

the effective date of the latest preceding increase in the rent 

for the premises, and where rent is charged in contravention 

of this subsection or clause a of subsection 2 of section 20, 

in addition to any other penalty arising therefrom, the tenant 

is not liable to pay the amount of the increase. 


(3) Subsection 2a of the said section 5, as enacted by thes.°@0., 
Statutes of Ontario, 1976, chapter 36, section 2, is repealed. 


(4) Subsection 3 of the said section 5, as amended by the 8.°@. 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor: 


Application 
by landlord 
for increase 
in rent 


s. 5 (4), 
re-enacted 


Application 
by tenant 

to require 
justification 
of increase 


s. 5 (5) (a), 
re-enacted 


Scones 
amended 


28 


2 


(3) Subject to subsection 2, where a landlord is of the 
opinion that increased operating costs and capital expenses 
that he has experienced, or anticipates on reasonable grounds 
that he will experience in respect of residential premises or the 
building or project in which they are situate will exceed 
the increase in rent permitted under subsection 1 and there- 
fore desires an additional increase in the rent for the residen- 
tial premises for a rental payment period, he may, at least 
sixty days before the commencement or renewal of the 
tenancy agreement to which the increase would apply, apply 
in the form and manner prescribed by the regulations to the 
Rent Review Officer for the region in which the premises 
are situate for approval of the rent increase applied for and 
shall, at the same time, also give a copy of his application 
for increase to the tenant of the residential premises. 


(5) Subsection 4 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor : 


(4) Subject to subsection 2, where a tenant who has entered 
into a tenancy agreement granting occupancy or renewal of 
occupancy of residential premises for any period wishes to 
dispute the amount of a rent increase, other than a rent 
increase that has been approved by a Rent Review Officer 
or the Board, and whether or not such increase is within 
the limits set out in subsection 1, he may, not later than 
sixty days after he receives notice of the increase, give notice 
to the landlord in the form prescribed by the regulations 
requiring the landlord to apply to the Rent Review Officer 
for the region in which the premises are situate to justify the 
increase and shall, at the same time, file a copy of the notice 
with the Rent Review Officer. 


(6) Clause a of subsection 5 of the said section 5, as amended 
by the Statutes of Ontario, 1976, chapter 36, section 2, 
is repealed and the following substituted therefor: 


(a) reduce the rent increase to an amount agreed upon 
by himself and the tenant, but the amount of the 
increase shall not exceed the limits set out in sub- 
section 1 or 2; or 


(7) Subsection 11 of the said section 5 is amended by striking 
out ‘within the current rent review period under sub- 
section 1 or 2’ in the seventh and eighth lines. 


Subsection 5. Section 5 (4) of the Act presently permits a tenant 
who objects to a rent increase to apply to a Rent Review Officer. The 
subsection as recast omits reference to dates that no longer apply and 
changes internal references to reflect the amendments made by this Bill. 


Subsection 6. The amendment changes internal references to reflect 
the amendments made by this Bill. 


Subsection 7. The amendment changes internal references to reflect 
the amendments made by this Bill. 
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SECTION 2. Section 6 of the Act presently provides that a landlord 
seeking an increase in rent shall, with the notice of rent increase, supply 
the tenant with a notice of justification. Instead of a formal notice of 
justification, the landlord would be permitted to supply written reasons for 
the increase. 


SEcTION 3.—Subsection 1. Section 7 (3) of the Act sets out the powers 
of a Rent Review Officer and provides that he must give a copy of his order 
together with written reasons to all parties who appeared at the hearing. 
The provision as amended still requires him to give a copy of his order to 
all parties who appeared at the hearing, but does not require him to supply 
copies of the reasons except to those parties who request a copy of the 
written reasons. 


Subsection 2. Section 6 of the Act and section 115 of The Landlord 
and Tenant Act refer to notices to be given of rent increases. The new 
provision prevents a tenant from raising the issue of insufficiency of notice 
after the Rent Review Officer makes his order if the tenant did not raise 
the issue at the hearing. 


SECTION 4. The words underlined in section 8 of the Act, as reproduced 
hereunder, are being added: 


8. Until such time as the Rent Review Officer or Board renders his or 1ts 
decision, a rent increase up to the limits wmposed by subsections | 
and 2 of section 5 may be charged and collected by the landlord. 


There is also a change in internal reference to reflect the amendments 
made by this Bill. 


SEcTION 5. Section 9 of the Act provides that a discontinuance of 
services or privileges is deemed to be an increase in rent. Section 11 of the 
Act permits an application to the Rent Review Officer for an order for 
reduction of rent where there has been such a discontinuance. 


The amendment clarifies that where there is a discontinuance of services 
this shall not be considered an increase of rent for the purposes of section 5 (2) 
of the Act which allows only one increase of rent in any twelve month 
period. It would still be open to the tenant to apply for a rent reduction 
under section 11 of the Act. 


SECTION 6. The new provision requires a landlord to provide a rental 


history of premises to a Rent Review Officer where he is so requested in 
writing. 
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Section 6 of the said Act is repealed and the following sub- 5.6: 
: re-enacted 
stituted therefor: 


6. At the time of the giving of a notice of rent increase Notice of 
reasons for 


under The Landlord and Tenant Act, the landlord seeking the rent increase 


increase shall, at the same time, supply the tenant receiving ®Sy 19 


the same with written reasons for the increase. 


3.—(1) Subsection 3 of section 7 of the said Act, as amended by 8.7): 


4. 
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. Section 9 of the said Act is amended by adding at the end ’.9 


amended 


the Statutes of Ontario, 1976, chapter 36, section 3, is 
further amended by striking out ‘‘together with written 
reasons for his decision to all the parties who appeared 
on the hearing’’ in the twenty-third, twenty-fourth and 
twenty-fifth lines and inserting in lieu thereof ‘‘to all the 
parties to the application who appeared on the hearing 
together with written reasons therefor if requested by a 


party’. 


(2) The said section 7 is amended by adding thereto the &.”. 424 
following subsection: 


(3a) Unless an objection respecting the sufficiency of any Where notice 
notices under subsection 1 of section 115 of The Landlord properly 
and Tenant Act or under section 6 of this Act is raised by a phe 1970, 
tenant in proceedings before the Rent Review Officer upon ° 7% 
the issuance of the order, the notices so required shall be 
deemed to have been properly given. 


Section 8 of the said Act, as amended by the Statutes of 8.8 


re-enacted 


Ontario, 1976, chapter 36, section 4, is repealed and the follow- 
ing substituted therefor: 


8. Until such time as the Rent Review Officer or Board Sa eeea Ts 


renders his or its decision, a rent increase up to the limits pending 


imposed by subsections 1 and 2 of section 5 may be charged of Rent 


and collected by the landlord. Officer 


or Board 


, amended 
thereof “except for the purposes of applying subsection 2 of Ay 


section 5’’. 


. The said Act is amended by adding thereto the following §.124, 


enacted 
section: 


11a. The Rent Review Officer in respect of any pending 7 atueniee 
application under this Act may request, in writing, that the 
landlord furnish him with written particulars as are available 
to the landlord of rents and rental agreements in effect on or 
after the Ist day of January, 1974, pertaining to residential 
premises rented by the landlord and the landlord shall furnish 


amended 


Application 
for leave to 
appeal 


$.13°¢2), 
re-enacted 


Notice of 
appeal 


s. 13 (5), 
re-enacted 


Decision 
final subject 
to subs. 7 


s. 13 (6), 
re-enacted 


Application 
of s. 7 (4) 


7 re 
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the Rent Review Officer in writing with the particulars 
requested. 


(1) Section 13 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Notwithstanding that a person did not appear at a 
hearing held by a Rent Review Officer, he may apply in 
writing to the Board for permission to appeal, and the Board, 
where the person establishes that he was unable to attend in 
person or by agent at the hearing as a result of circum- 
stances beyond his control, may in its discretion permit him 
to appeal upon such terms and conditions as it considers 
just. 


(2) Subsection 2 of the said section 13 is repealed and the 
following substituted therefor: 


(2) An appeal to the Board shall be by notice in writing in 
the prescribed form filed with the Board within twenty-one 
days after the date of the order of the Rent Review Officer 
and a copy of the notice shall be given, 


(a) to the landlord where the appeal is by a tenant; and 


(b) to the tenant of each residential premises in respect 
of which the appeal is brought where the appeal is by 
a landlord, 


not later than seven days after the notice of appeal is filed 
with the Board. 


(3) Subsection 5 of the said section 13 is repealed and the 
following substituted therefor: 


(5) The decision of the Board under subsection 4 is final 
and not subject to appeal except where the Board decides to 
rehear an appeal pursuant to subsection 7. 


(4) Subsection 6 of the said section 13 is repealed and the 
following substituted therefor : 


(6) Subsection 4 of section 7 applies mutatis mutandis to 
an order or decision of the Board made under subsection 4 
or 7 of this section, and if the order or decision of the Board 
varies an order of the Rent Review Officer or of the Board 
that has previously been filed under subsection 4 of section 7, 
or under this subsection, the order previously filed as so 
varied may be enforced in the same manner as the original 
order. 


SECTION 7.—Subsection 1. Section 13 (1) of the Act provides to a 
person who appeared at a hearing the right of appeal from a decision of the 
Rent Review Officer. 


The new subsection provides that a person who did not appear at the 
hearing through circumstances beyond his control may apply to the Board 
for permission to appeal. 


Subsection 2. Section 13 (2) of the Act, as recast, changes the existing 
subsection so as to relieve a tenant, when appealing to the Board, from 
giving notice of the appeal to all other parties who were entitled to 
appear at the original hearing and instead giving notice to the landlord 
only. The time for filing an appeal with the Board has been extended to 
twenty-one days from fifteen and the time for giving notice of appeal to 
the other parties has been reduced from thirty days to seven days. The 
reduction in time is complementary to the relief given to tenants from 
serving all parties entitled to appear at the original hearing. 


Subsection 3. Section 13 (5) is recast to allow for orders to be made 
where there is a rehearing of an appeal which rehearing is permitted by the 
new section 13 (7) of the Act. This is complementary to section 7 (5) of the 
Bill. 


Subsection 4. The amendment is complementary to the new section 
13 (7) which is being added by this Bill and refers to filing of the Board’s 
amending order, if any, with the Registrar of the Supreme Court. 
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Subsection 5. The new provision enables the Board to rehear an appeal 
where there has been a serious error. 


SECTION 8.—Subsection 1. This is a change in an internal reference 
to reflect the amendments made by this Bill. 


Subsection 2. The amendment allows the Lieutenant Governor in 
Council to make regulations in respect of payment of fees. 


SECTION 9. Section 16 of the Act provides for alternate forms of service 
of notices where the person required to be served is evading service or is 
absent from his premises. The amendment serves to include a tenant who 
has abandoned or quit the premises. This is accomplished by adding the 
words underlined in the subsection reproduced below. 


Section 16 (1) as amended will read as follows: 


(1) Any notice or application required or permitted to be given under 
this Act, 


(a) by a tenant to a landlord, is sufficiently given if delivered 
personally to the landlord or his agent or sent by ordinary marl 
addressed to the landlord at the address posted under section 
104 of The Landlord and Tenant Act; or 


(b) to a tenant is sufficiently given if delivered personally to the 
tenant, but, where the notice or application cannot be given by 
reason of the tenant’s absence from his premises or by reason 


of his evading service, or where the tenant has quit or abandoned 


the premises, the notice or application may be given, 


(‘) by handing it to an apparently adult person on the 
tenant's premises, 


(i) by posting it up in a conspicuous place upon some part 
of the premises, or 


(iii) by sending it by registered mail to the tenant at the 
address where he resides. 


At the commencement of clause 6, the words “‘by a landlord to a tenant 
and by a tenant to a tenant” have been replaced by ‘“‘to a tenant’ with no 
change in meaning. 


SECTION 10. Section 17 of the Act presently reads as follows: 
17. Any person who knowingly contravenes section 4, subsection 1, 2 or 


2a of section 5, or section 10, is guilty of an offence and on summary 
conviction is liable to a fine not exceeding $2,000. 


28 


5 


(5) The said section 13 is further amended by adding thereto 8-13, 
‘ : amended 
the following subsection: 


(7) Notwithstanding subsection 5, the Board may, within Board 
30 days after making an order, decide on its own motion to appeal 
rehear an appeal where in its opinion there has been a serious 
error, and at such rehearing, the Board may confirm, rescind, 
amend or replace any decision or order previously made, and 


this decision of the Board is final and not subject to appeal. 


8.—(1) Clause a of subsection 1 of section 15 of the said Act is 45 @, 


oo eee ; : amended 
amended by striking out “‘2”’ in the second line and insert- 


ing.in lien thereot I’. 


(2) Subsection 1 of the said section 15 is amended by adding 8.154), . 
thereto the following clause: 


(aa) requiring the payment of fees and prescribing the 
amounts thereof. 


9. Clause } of subsection 1 of section 16 of the said Act, as 81641) (0), 


amended 


amended by the Statutes of Ontario, 1976, chapter 36, sec- 
tion 6, exclusive of the subclauses, is repealed and the following 
substituted therefor: 


(b) to a tenant is sufficiently given if delivered personally 
to the tenant, but, where the notice or application 
cannot be given by reason of the tenant’s absence 
from his premises or by reason of his evading service, 
or where the tenant has quit or abandoned the 
premises, the notice or application may be given, 


10. Section 17 of the said Act, as amended by the Statutes of 87 


28 


re-enacted 


Ontario, 1976, chapter 36, section 7, is repealed and the follow- 
ing substituted therefor: 


Penalties 


17.—(1) Every person who, 
(a) contravenes or attempts to contravene section 4, 


subsection 1 or 2 of section 5, section 10, or clause a 
of subsection 2 of section 20; 


(b) refuses to furnish information requested under sec- 
tion 11a or refuses to file information as required by 
subsection 10 of section 5; 


knowingly furnishes false information in any applica- 
tion under this Act or regulations or in any state- 


—, 
Ss 
ig 


6 


ment of particulars or forms required to be furnished 
or filed under this Act or regulations ; 


(d) collects more than the maximum rent chargeable 
under an order of a Rent Review Officer or the 
Board; or 


refuses to file an application for rent review when 
so ordered by a Rent Review Officer under sub- 
section 11 of section 5, 


—_—_ 
han) 
— 


and every director or officer of a corporation who knowingly 
concurs in such contravention or collection is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. 


Idem (2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


pee De 11.—(1) Section 20 of the said Act is amended by striking out 
“and is repealed on the ist day of August, 1977” in the 
fifth line and inserting in lieu thereof ‘‘and is repealed on 
the 31st day of December, 1978”. 

ACE (2) The said section 20 is further amended by adding thereto 
the following subsection : 

Idem (2) Notwithstanding subsection 1, 


(a) where there has been an increase in rent for residen- 
tial premises charged to take effect after the 31st 
day of December, 1977, and on or before the 31st 
day of December, 1978, the landlord shall not charge 
and no order shall authorize any further increase in 
rent for the premises to take effect within twelve 
months after the said increase took effect and this 
Act continues in force for the purpose of the im- 
plementation and enforcement of this clause; and 


(b) this Act continues in force for the purpose of, 
(i) hearing and making orders in respect of ap- 
plications and appeals filed on or before the 
31st day of December, 1978, relating to a 
rental period commencing on or before that 


date, and 


(ii) enforcing orders made under this Act. 
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SECTION 11. The expiry date of the Act is being amended from the 
Ist day of August, 1977 to the 3lst day of December, 1978. 


The new subsection 2 of section 20 of the Act continues the Act in force 
beyond the expiry date for certain purposes. 
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12. This Act comes into force on the day it receives Royall Assent. ieee 


13. This Act may be cited as The Residential Premises Rent Review Short title 
Amendment Act, 1977. 


28 


An Act to amend The Residential Rrenrices 
Rent Review Act, 1975 (2nd Session) 


Ist Reading 
April 12th, 1977 


2nd Reading 


3rd Reading 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and 
Commercial Relations 


(Government Bull) 


1977 


_ 6 % a Seer 28 Government Bill 


4TH SESSION, 30TH LEGISLATURE, ONTARIO es 
26 ELIZABETH WE, 197 /~ Wy, 


aa 


An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and Commercial Rela ions 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 5 (1) of the Act sets out maximum 
permitted rent increases between January Ist, 1976 and August Ist, 1976. 
This subsection has no further application and is being repealed and the 
replacing subsection provides that, subject to certain exceptions, the maximum 
permitted rent increase is the lesser of 8 per cent or the rate of increase for 
compensation allowed pursuant to the A.I.B. Guidelines or such lesser 
amount as may be prescribed by regulation. 


Subsection 2. Section 5 (2) of the Act sets out permitted rent increases 
between July 31st, 1976 and August ist, 1977. With the passing of this 
Bill this subsection will have no further application and is being repealed. 


The new subsection 2 makes it an offence for a landlord to increase the 
rent in respect of a residential premises more than once in any twelve 
month period and provides that any attempted increase beyond the one 
permitted is not payable. 


Subsection 3. Section 5 (2a) of the Act provided that there be no 
rent increase within a year of the latest increase except upon the order of a 
Rent Review Officer. In view of the new section 5 (2) of the Act, this 
subsection is being repealed. 
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BILL 28 roe? 


An Act to amend The Residential Premises 


Rent Review Act, 1975 (2nd Session) 


f ‘= MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 5 of The Residential Premises Rent 85 


28 


re-enacted 


Review Act, 1975 (2nd Session), being chapter 12, is repealed 
and the following substituted therefor: 


(1) Subject to subsection 2 and except as provided in sub- tera 


section 3, notwithstanding the terms of any tenancy agree- Riper 
ment, no landlord shall charge a tenant for any rental period 
an amount of rent that, when computed on a monthly basis, 
exceeds the last rent that was lawfully charged for an equiva- 


lent rental period for residential premises by the lesser of 


8 per cent or the rate of increase for compensation allowed 
under the Basic Protection Factor and National Productivit 
Factor as outlined in Part 4 of the Anti-Inflation Guide- 
lines or such lesser percentage amount as may be deter- 
mined by the Lieutenant Governor in Council. 


(2) Subsection 2 of the said section 5, as amended by thes°@. 


Statutes of Ontario, 1976, chapter 36, section 2, is repealed 
and the following substituted therefor: 


(2) Notwithstanding anything in this Act, no landlord shall No increase 

charge and no order shall authorize an increase in the rent year 

for residential premises to take effect within one year after 

the effective date of the latest preceding increase in the rent 

for the premises, and where rent is charged in contravention 

of this subsection or clause a of subsection 2 of section 20, 

in addition to any other penalty arising therefrom, the tenant 

is not liable to pay the amount of the increase. 


(3) Subsection 2a of the said section 5, as enacted by the §.0@0., 


Statutes of Ontario, 1976, chapter 36, section 2, is repealed. 


Soa 
re-enacted 


Application 
by landlord 
for increase 
in rent 


s. 5 (4), 
re-enacted 


Application 
by tenant 

to require 
justification 
of increase 


s. 5 (5) (a), 
re-enacted 
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De 


(4) Subsection 3 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor: 


(3) Subject to subsection 2, where a landlord is of the 
opinion that increased operating costs and capital expenses 
that he has experienced, or anticipates on reasonable grounds 
that he will experience in respect of residential premises or the 
building or project in which they are situate will exceed 
the increase in rent permitted under subsection 1 and there- 
fore desires an additional increase in the rent for the residen- 
tial premises for a rental payment period, he may, at least 
sixty days before the commencement or renewal of the 
tenancy agreement to which the increase would apply, apply 
in the form and manner prescribed by the regulations to the 
Rent Review Officer for the region in which the premises 
are situate for approval of the rent increase applied for and 
shall, at the same time, also give a copy of his application 
for increase to the tenant of the residential premises. 


(5) Subsection 4 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor: 


(4) Subject to subsection 2, where a tenant who has entered 
into a tenancy agreement granting occupancy or renewal of 
occupancy of residential premises for any period wishes to 
dispute the amount of a rent increase, other than a rent 
increase that has been approved by a Rent Review Officer 
or the Board, and whether or not such increase is within 
the limits set out in subsection 1, he may, not later than 
sixty days after he receives notice of the increase, give notice 
to the landlord in the form prescribed by the regulations 
requiring the landlord to apply to the Rent Review Officer 
for the region in which the premises are situate to justify the 
increase and shall, at the same time, file a copy of the notice 
with the Rent Review Officer. 


(6) Clause a of subsection 5 of the said section 5, as amended 
by the Statutes of Ontario, 1976, chapter 36, section 2, 
is repealed and the following substituted therefor: 


(a) reduce the rent increase to an amount agreed upon 
by himself and the tenant, but the amount of the 
increase shall not exceed the limits set out in sub- 
section 1 or 2; or 


Subsection 4. Section 5 (3) of the Act presently permits applications 
by landlords for permission to increase rents beyond the maximum per- 
mitted by the Act. The subsection as recast omits reference to dates that 
no longer apply and changes internal references to reflect the amendments made 
by this Bill. 


Subsection 5. Section 5 (4) of the Act presently permits a tenant 
who objects to a rent increase to apply to a Rent Review Officer. The 
subsection as recast omits reference to dates that no longer apply and 
changes internal references to reflect the amendments made by this Bill. 


Subsection 6. The amendment changes internal references to reflect 
the amendments made by this Bill. 
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Subsection 7. The amendment changes internal references to reflect 
the amendments made by this Bill. 


SECTION 2. Section 6 of the Act presently provides that a landlord 
seeking an increase in rent shall, with the notice of rent increase, supply 
the tenant with a notice of justification. Instead of a formal notice of 
justification, the landlord would be permitted to supply written reasons for 
the increase. 


SECTION 3. Section 6 of the Act and section 115 of The Landlord 
and Tenant Act refer to notices to be given of rent increases. The new 
provision obliges the Rent Review Officer to satisfy himself as to notice given. 


. 


SEcTION 4. The words underlined in section 8 of the Act, as reproduced 
hereunder, are being added: 


8. Until such time as the Rent Review Officer or Board renders his or tts 
decision, a rent increase up to the limits imposed by subsections 1 
and 2 of section 5 may be charged and collected by the landlord. 


There is also a change in internal reference to reflect the amendments 
made by this Bill. 


SECTION 5. Section 9 of the Act provides that a discontinuance of 
services or privileges is deemed to be an increase in rent. Section 11 of the 
Act permits an application to the Rent Review Officer for an order for 
reduction of rent where there has been such a discontinuance. 


The amendment clarifies that where there is a discontinuance of services 
this shall not be considered an increase of rent for the purposes of section 5 (2) 
of the Act which allows only one increase of rent in any twelve month 
period. It would still be open to the tenant to apply for a rent reduction 
under section 11 of the Act. 


SECTION 6. The new provision requires a landlord to provide a rental 
history of premises to a Rent Review Officer where he is so requested in 
writing and requires the Rent Review Officer to request a rental history 
in respect of a building where there is an application for a review of rent 
in respect of a premises within the building. ~E 
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2 


3. 
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. Section 8 of the said Act, as amended by the Statutes of §.8 


5 


(7) Subsection 11 of the said section 5 is amended by striking 8.5 (11), 
66 : : e ‘ amended 
out “within the current rent review period under sub- 
section 1 or 2”’ in the seventh and eighth lines. 


Section 6 of the said Act is repealed and the following sub- $.% 0 oteg 
stituted therefor: 


6. At the time of the giving of a notice of rent increase Notice of 
reasons for 


under The Landlord and Tenant Act, the landlord seeking the rent increase 
increase shall, at the same time, supply the tenant receiving @33¢° °° 


the same with written reasons for the increase. 


section, / of the said Act; ‘as amended by the Statutes of ©" 4, 
Ontario, 1976, chapter 36, section 3, is further amended by 
adding thereto the following subsection: 


(3a) At or prior to the commencement of any hearing, Where notice 
the Rent Review Officer shall satisfy himself about the properly 


E : : : given 
sufficiency of any notices under subsection 1 of section 115 Rs. 1970, 


of The Landlord and Tenant Act or under section 6 of this & 7% 
Act and no order of the Rent Review Officer shall be 
effective unless the notices as required are sufficient. 


re-enacted 


Ontario, 1976, chapter 36, section 4, is repealed and the follow- 
ing substituted therefor: 


8 Until such time as the Rent Review Officer or Board Rent igs 


renders his or its decision, a rent increase up to the limitspending 
imposed by subsections 1 and 2 of section 5 may be chargedof Rent 
and collected by the landlord. Officer 


or Board 


. Section 9 of the said Act is amended by adding at the end 8. aoq 


thereof ‘“‘except for the purposes of applying subsection 2 of 
section. 


_ The said Act is amended by adding thereto the followings.) 


enacted 
section : 


11a. The Rent Review Officer in respect of any pending Furnishing | 
application under this Act shall request, in writing, that the 
landlord furnish him with written particulars as are available 
to the landlord of rents and rental agreements in effect on or 


after the Ist day of January, 1974, pertaining to residential 
premises in the building relating to each application and the 


s. 13, 
amended 


Application. 


for leave to 
appeal 


s. 13 (2), 
re-enacted 


Notice of 
appeal 


Sal3do)s 
re-enacted 


Decision 
final subject 
to subs. 7 


s. 13 (6), 
re-enacted 


Application 
of s. 7 (4) 


Gece 
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landlord shall furnish the Rent Review Officer in writing 
with the particulars requested. 


(1) Section 13 of the said Act is amended by adding thereto 
the following subsection : 


(1a) Notwithstanding that a person did not appear at a 
hearing held by a Rent Review Officer, he may apply in 
writing to the Board for permission to appeal, and the Board 
may in its discretion permit him to appeal upon such terms 
and conditions as it considers just. 


(2) Subsection 2 of the said section 13 is repealed and the 
following substituted therefor: 


(2) An appeal to the Board shall be by notice in writing in 
the prescribed form filed with the Board within twenty-one 
days after the date of the order of the Rent Review Officer 
and a copy of the notice shall be given, 


(a2) to the landlord where the appeal is by a tenant; and 


(b) to the tenant of each residential premises in respect 
of which the appeal is brought where the appeal is by 
a landlord, 


not later than seven days after the notice of appeal is filed 
with the Board. 


(3) Subsection 5 of the said section 13 is repealed and the 
following substituted therefor: 


(5) The decision of the Board under subsection 4 is final 
and not subject to appeal except where the Board decides to 
rehear an appeal pursuant to subsection 7. 


(4) Subsection 6 of the said section 13 is repealed and the 
following substituted therefor: 


(6) Subsection 4 of section 7 applies mutatis mutandis to 
an order or decision of the Board made under subsection 4 
or 7 of this section, and if the order or decision of the Board 
varies an order of the Rent Review Officer or of the Board 
that has previously been filed under subsection 4 of section 7, 
or under this subsection, the order previously filed as so 
varied may be enforced in the same manner as the original 
order. 


SECTION 7.—Subsection 1. Section 13 (1) of the Act provides to a 


person who appeared at a hearing the right of appeal from a decision of the 
Rent Review Officer. 


The new subsection provides that a person who did not appear at the 
hearing may apply to the Board for permission to appeal. 


Subsection 2. Section 13 (2) of the Act, as recast, changes the existing 
subsection so as to relieve a tenant, when appealing to the Board, from 
giving notice of the appeal to all other parties who were entitled to 
appear at the original hearing and instead giving notice to the landlord 
only. The time for filing an appeal with the Board has been extended to 
twenty-one days from fifteen and the time for giving notice of appeal to 
the other parties has been reduced from thirty days to seven days. The 
reduction in time is complementary to the relief given to tenants from 
serving all parties entitled to appear at the original hearing. 


Subsection 3. Section 13 (5) is recast to allow for orders to be made 
where there is a rehearing of an appeal which rehearing is permitted by the 
new section 13 (7) of the Act. This is complementary to section 7 (5) of the 
Bill. 


Subsection 4. The amendment is complementary to the new section 
13 (7) which is being added by this Bill and refers to filing of the Board’s 
amending order, if any, with the Registrar of the Supreme Court. 
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Subsection 5. The new provision enables the Board to rehear an appeal 
where there has been a serious error. 


SECTION 8.—Subsection 1. This is a change in an internal reference 
to reflect the amendments made by this Bill. 


Subsection 2. The amendment allows the Lieutenant Governor in 
Council to make regulations in respect of payment of fees. 


SECTION 9. Section 16 of the Act provides for alternate forms of service 
of notices where the person required to be served is evading service or is 
absent from his premises. The amendment serves to include a tenant who 
has abandoned or quit the premises. This is accomplished by adding the 
words underlined in the subsection reproduced below. 


Section 16 (1) as amended will read as follows: 


(1) Any notice or application required or permitted to be given under 
this Act, 


(a) by a tenant to a landlord, is sufficiently given if delivered 
personally to the landlord or his agent or sent by ordinary mail 
addressed to the landlord at the address posted under section 
104 of The Landlord and Tenant Act; or 


(b) to a tenant is sufficiently given if delivered personally to the 
tenant, but, where the notice or application cannot be given by 
reason of the tenant’s absence from his premises or by reason 
of his evading service, or where the tenant has apparently ahan- 
doned the premises, the notice or application mav he given, 


() by handing it to an apparently adult person on the 
tenant’s premises, 


(i) by posting it up in a conspicuous place upon some part 
of the premises, or 


(iii) by sending it by registered mail to the tenant at the 
address where he resides. 


At the commencement of clause 5, the words “‘by a landlord to a tenant 
and by a tenant to a tenant’ have been replaced by ‘“‘to a tenant” with no 
change in meaning. 


SEcTION 10. Section 17 of the Act presently reads as follows: 
17. Any person who knowingly contravenes section 4, subsection 1, 2 or 


2a of section 5, or section 10, is guilty of an offence and on summary 
conviction is liable to a fine not exceeding $2,000. 
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(S) The said section 13 is further amended by adding thereto 8-13 
j : amended 
the following subsection: 


(7) Notwithstanding subsection 5, the Board may, within Board 
30 days after making an order, decide on its own motion to appeal 
rehear an appeal where in its opinion there has been a serious 
error, and at such rehearing, the Board may confirm, rescind, 
amend or replace any decision or order previously made, and 


this decision of the Board is final and not subject to appeal. 


8.—(1) Clause a of subsection 1 of section 15 of the said Act is& ®@@. 
amended by striking out “2” in the second line and insert- 


ing. in lieu.thereof ‘;1,/; 


(2) Subsection 1 of the said section 15 is amended by adding §.15 ©. 
: amended 
thereto the following clause: 


(aa) requiring the payment of fees and prescribing the 
amounts thereof. 


®. Clause 5 of subsection 1 of section 16 of the said Act, as 8160). 
amended by the Statutes of Ontario, 1976, chapter 36, sec- 
tion 6, exclusive of the subclauses, is repealed and the following 


substituted therefor: 


(b) to a tenant is sufficiently given if delivered personally 
to the tenant, but, where the notice or application 
cannot be given by reason of the tenant’s absence 
from his premises or by reason of his evading service, 
or where the tenant has apparently abandoned the 
premises, the notice or application may be given, 


10. Section 17 of the said Act, as amended by the Statutes of ee ere 


Ontario, 1976, chapter 36, section 7, is repealed and the follow- 
ing substituted therefor: 


Penalties 


17.—(1) Every person who, 


(a) contravenes or attempts to contravene section 4, 
subsection 1 or 2 of section 5, section 10, or clause a 
of subsection 2 of section 20; 


refuses to furnish information requested under sec- 
tion 11a or refuses to file information as required by 
subsection 10 of section 5; 


— 
SS 
— 


knowingly furnishes false information in any applica- 
tion under this Act or regulations or in any state- 


Serie 
cS 
Nee” 
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Idem 


s. 20, 
amended 


s. 20, 
amended 


Idem 
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ment of particulars or forms required to be furnished 
or filed under this Act or regulations ; 


(d) collects more than the maximum rent chargeable 
under an order of a Rent Review Officer or the 
Board; or 


refuses to file an application for rent review when 
so ordered by a Rent Review Officer under sub- 
section 11 of section 5, 


Joes 
han) 
“— 


and every director or officer of a corporation who knowingly 
concurs in such contravention or collection is guilty of an 


offence and on summary conviction is liable to a fine of not 
more than $2,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


11.—(1) Section 20 of the said Act is amended by striking out 
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“and is repealed on the Ist day of August, 1977” in the 
fifth line and inserting in lieu thereof “‘and is repealed on 
the 31st day of December, 1978”. 


(2) The said section 20 is further amended by adding thereto 
the following subsection : 


(2) Notwithstanding subsection 1, 


(a) where there has been an increase in rent for residen- 
tial premises charged to take effect after the 31st 
day of December, 1977, and on or before the 31st 
day of December, 1978, the landlord shall not charge 
and no order shall authorize any further increase in 
rent for the premises to take effect within twelve 
months after the said increase took effect and this 
Act continues in force for the purpose of the im- 
plementation and enforcement of this clause; and 


(6) this Act continues in force for the purpose of, 


(i) hearing and making orders in respect of ap- 
plications and appeals filed on or before the 
31st day of December, 1978, relating to a 
rental period commencing on or before that 
date, and 


(ii) enforcing orders made under this Act. 


SECTION 11. The expiry date of the Act is being amended from the 
Ist day of August, 1977 to the 31st day of December, 1978. 


The new subsection 2 of section 20 of the Act continues the Act in force 
beyond the expiry date for certain purposes. 
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12. This Act comes into force on the day it receives Royal Assent. poet ae 


13. This Act may be cited as The Residential Premises Rent Review Short title 
Amendment Act, 1977. 


28 


An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


Ist Reading 
April 12th, 1977 


2nd Reading 
April 26th, 1977 


3rd Reading 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and 
Commercial Relations 


(Reprinted as amended by the 
Committee of the Whole House) 


1977 


So YY 


yf 
Be sv ‘BILL 28 


4TH SESSION, 30TH LEGISLATURE, ONTARIO 
26 EL1zABEtH II, 1977 * 


_% G, 
Pupy. Mend 
lication 


An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


a . 
. 
“ ps 
= > 
? oa 
é 3 
a ae 
5. 


i xt ty 
THE Hon. S. B. HANDLEMAN _ 9 \ 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


Z 
i 
ai 


ee Se 


Ten 
i ) | : oo. le \ : 

A ss 4 tay heb fon } i 

' nar: i . ay i i 

; Pig a sis : aA 

i er Oe ” 

Ialerrsnt si «gad ldo gen dh er a 

yy ; a] whe 

coal J , @ 

Pies UN 


» 
Pf Me Bt Vea ee 


ihe pe! ; J 

a) bd es Sica : ‘ Ie Winer het Pee 

a CaS La Sh I ia 7a a aaa SRN EN 
t q ay raat, Ay teh : r 


ef eee 


| F is Wl + orwpoen a? 


met 


a 
1 
ar A i 
tsi | a 
ve pee genase hi nlite esa 7 ie 
; =a 4 ; 
: Ye , ; ea *~ bie 
E - % “7 sf - - “ 


vy, ° 


BILL 28 1977 


An Act to amend The Residential Premises 


Rent Review Act, 1975 (2nd Session) 


i ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 5 of The Residential Premises Rent epee 
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Review Act, 1975 (2nd Session), being chapter 12, is repealed 
and the following substituted therefor: 


(1) Subject to subsection 2 and except as provided in sub- oad 


section 3, notwithstanding the terms of any tenancy agree- jncrease 
ment, no landlord shall charge a tenant for any rental period 

an amount of rent that, when computed on a monthly basis, 
exceeds the last rent that was lawfully charged for an equiva- 

lent rental period for residential premises by the lesser of 

8 per cent or the rate of increase for compensation allowed 
under the Basic Protection Factor and National Productivity 
Factor as outlined in Part 4 of the Anti-Inflation Guide- 

lines or such lesser percentage amount as may Be. deter 
mined by the Lieutenant Governor in Council. 


(2) Subsection 2 of the said section 5, as amended by the&°® 4 
Statutes of Ontario, 1976, chapter 36, section 2, is repealed 
and the following substituted therefor: 


(2) Notwithstanding anything in this Act, no landlord shall No menease 

charge and no order shall authorize an increase in the rent year 

for residential premises to take effect within one year after 

the effective date of the latest preceding increase in’ the rent 

for the premises, and where rent is charged in contravention 

of this subsection or clause @ of subsection 2 of section 20, 

in addition to any other penalty arising therefrom, the tenant 

is not liable to pay the amount of the increase. 


(3) Subsection 2a of the said section 5, as enacted by the&.>@%., 


Statutes of Ontario, 1976, chapter 36, section 2, is repealed. 


Shoo) 
re-enacted 


Application 
by landlord 
for increase 
in rent 


s. 5 (4), 
re-enacted 


Application 
by tenant 

to require 
justification 
of increase 
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(4) Subsection 3 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor: 


(3) Subject to subsection 2, where a landlord is of the 
opinion that increased operating costs and capital expenses 
that he has experienced, or anticipates on reasonable grounds 
that he will experience in respect of residential premises or the 
building or project in which they are situate will exceed 
the increase in rent permitted under subsection 1 and there- 
fore desires an additional increase in the rent for the residen- 
tial premises for a rental payment period, he may, at least ~ 
sixty days before the commencement or renewal of the 
tenancy agreement to which the increase would apply, apply 
in the form and manner prescribed by the regulations to the 
Rent Review Officer for the region in which the premises 
are situate for approval of the rent increase applied for and 
shall, at the same time, also give a copy of his application 
for increase to the tenant of the residential premises. 


(5) Subsection 4 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 2, section 2 and 1976, 
chapter 36, section 2, is repealed and the following sub- 
stituted therefor: 


(4) Subject to subsection 2, where a tenant who has entered 
into a tenancy agreement granting occupancy or renewal of 
occupancy of residential premises for any period wishes to 
dispute the amount of a rent increase, other than a rent 
increase that has been approved by a Rent Review Officer 
or the Board, and whether or not such increase is within 
the limits set out in subsection 1, he may, not later than 
sixty days after he receives notice of the increase, give notice 
to the landlord in the form prescribed by the regulations 
requiring the landlord to apply to the Rent Review Officer 
for the region in which the premises are situate to justify the 
increase and shall, at the same time, file a copy of the notice 
with the Rent Review Officer. 


(6) Clause a of subsection 5 of the said section 5, as amended 
by the Statutes of Ontario, 1976, chapter 36, section 2, 
is repealed and the following substituted therefor: 


(a) reduce the rent increase to an amount agreed upon 
by himself and the tenant, but the amount of the 
increase shall not exceed the limits set out in sub- 
section | or 2; or 


Pap 


28 


. Section 7 of the said Act, as amended by the Statutes of &7 


3 


(7) Subsection 11 of the said section 5 is amended by striking 8.5 GD, 
i ee ; ? amended 
out “within the current rent review period under sub- 


section 1 or 2”’ in the seventh and eighth lines. 


Section 6 of the said Act is repealed and the following sub- §°. acted 
stituted therefor: 


6. At the time of the giving of a notice of rent increase Notice of 
reasons for 


under The Landlord and Tenant Act, the landlord seeking the rent increase 
increase shall, at the same time, supply the tenant receiving og 7” 


the same with written reasons for the increase. 


amended 


Ontario, 1976, chapter 36, section 3, is further amended by 
adding thereto the following subsection: 


(3a) At or prior to the commencement of any hearing, Where notice 
the Rent Review Officer shall satisfy himself about the properly 
sufficiency of any notices under subsection 1 of section 115 Bethy 1970. 
of The Landlord and Tenant Act or under section 6 of this ° 7% 

Act and no order of the Rent Review Officer shall be 


effective unless the notices as required are sufficient. 


. Section 8 of the said Act, as amended by the Statutes of che 


Ontario, 1976, chapter 36, section 4, is repealed and the follow- 
ing substituted therefor: 


8. Until such time as the Rent Review Officer or Board frargeable 


renders his or its decision, a rent increase up to the limitspending 
imposed by subsections 1 and 2 of section 5 may be chargedofRent 


V1Iew 


and collected by the landlord. Officer 


or Board 


. Section 9 of the said Act is amended by adding at the end peeeeeeca 


thereof ‘except for the purposes of applying subsection 2 of 
section 5”’. 


. The said Act is amended by adding thereto the followings.11¢. 


section: 


11a. The Rent Review Officer in respect of any pending Parnishiog 
application under this Act shall request, in writing, that the 
landlord furnish him with written particulars as are available 
to the landlord of rents and rental agreements in effect on or 
after the 1st day of January, 1974, pertaining to residential 
premises in the building relating to each application and the 


s. 18, 
amended 


Application 
for leave to 
appeal 


s.13 (2); 
re-enacted 


Notice of 
appeal 


s. 13 (5), 
re-enacted 


Decision 
final subject 
to subs. 7 


s. 18 (6), 
re-enacted 


Application 
of s. 7 (4) 


Sa 
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“ 


landlord shall furnish the Rent Review Officer in writing 
with the particulars requested. 


(1) Section 13 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Notwithstanding that a person did not appear at a 
hearing held by a Rent Review Officer, he may apply in 
writing to the Board for permission to appeal, and the Board 
may in its discretion permit him to appeal upon such terms 
and conditions as it considers just. 


(2) Subsection 2 of the said section 13 is repealed and the 
following substituted therefor: 


(2) An appeal to the Board shall be by notice in writing in 
the prescribed form filed with the Board within twenty-one 
days after the date of the order of the Rent Review Officer 
and a copy of the notice shall be given, 


(a) to the landlord where the appeal is by a tenant; and 


(b) to the tenant of each residential premises in respect 
of which the appeal is brought where the appeal is by 
a landlord, 


not later than seven days after the notice of appeal is filed 
with the Board. 


(3) Subsection 5 of the said section 13 is repealed and the 
following substituted therefor: 


(5) The decision of the Board under subsection 4 is final 
and not subject to appeal except where the Board decides to 
rehear an appeal pursuant to subsection 7. 


(4) Subsection 6 of the said section 13 is repealed and the 
following substituted therefor: 


(6) Subsection 4 of section 7 applies mutatis mutandis to 
an order or decision of the Board made under subsection 4 
or 7 of this section, and if the order or decision of the Board 
varies an order of the Rent Review Officer or of the Board 
that has previously been filed under subsection 4 of section 7, 
or under this subsection, the order previously filed as so 
varied may be enforced in the same manner as the original 
order. 


5 


(5) The said section 13 is further amended by adding thereto 
the following subsection : 


(7) Notwithstanding subsection 5, the Board may, within 
30 days after making an order, decide on its own motion to 
rehear an appeal where in its opinion there has been a serious 
error, and at such rehearing, the Board may confirm, rescind, 
amend or replace any decision or order previously made, and 
this decision of the Board is final and not subject to appeal. 


8.—(1) Clause a of subsection 1 of section 15 of the said Act is 
amended by striking out ‘‘2” in the second line and insert- 
mig in liew,thereot,*‘1””. 


(2) Subsection 1 of the said section 15 is amended by adding 
thereto the following clause: 


(aa) requiring the payment of fees and prescribing the 


amounts thereof. 


9. Clause b of subsection 1 of section 16 of the said Act, as 
amended by the Statutes of Ontario, 1976, chapter 36, sec- 
tion 6, exclusive of the subclauses, is repealed and the following 
substituted therefor: 


(6) toa tenant is sufficiently given if delivered personally 


to the tenant, but, where the notice or application 
cannot be given by reason of the tenant’s absence 
from his premises or by reason of his evading service, 
or where the tenant has apparently abandoned the 
premises, the notice or application may be given, 


s. 18, 
amended 


Board 
may rehear 
appeal 


s. 15 (1) (a), 
amended 


S15 (1); 
amended 


s. 16 (1) (b), 
amended 


10. Section 17 of the said Act, as amended by the Statutes of 8.17 
Ontario, 1976, chapter 36, section 7, is repealed and the follow- 
ing substituted therefor: 
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17.—(1) Every person who, 


(a) contravenes or attempts to contravene section 4, 


— 


= 


subsection 1 or 2 of section 5, section 10, or clause a 
of subsection 2 of section 20; 


refuses to furnish information requested under sec- 
tion 11a or refuses to file information as required by 
subsection 10 of section 5; 


knowingly furnishes false information in any applica- 
tion under this Act or regulations or in any state- 


re-enacted 


Penalties 


6 


ment of particulars or forms required to be furnished 
or filed under this Act or regulations ; 


(d) collects more than the maximum rent chargeable 
under an order of a Rent Review Officer or the 
Board; or 


refuses to file an application for rent review when 
so ordered by a Rent Review Officer under sub- 
section 11 of section 5, 


as 
han) 
—— 


and every director or officer of a corporation who knowingly 
concurs in such contravention or collection is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. 


idem (2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


11.—(1) Section 20 of the said Act is amended by striking out 


mended 

ai ay ‘and is repealed on the Ist day of August, 1977” in the 
fifth line and inserting in lieu thereof ‘“‘and is repealed on 
the 31st day of December, 1978”. 

pene (2) The said section 20 is further amended by adding thereto 
the following subsection: 

Idem (2) Notwithstanding subsection 1, 


(a) where there has been an increase in rent for residen- 
tial premises charged to take effect after the 3st 
day of December, 1977, and on or before the 31st 
day of December, 1978, the landlord shall not charge 
and no order shall authorize any further increase in 
rent for the premises to take effect within twelve 
months after the said increase took effect and this 
Act continues in force for the purpose of the 1m- 
plementation and enforcement of this clause; and 


(b) this Act continues in force for the purpose of, 
(i) hearing and making orders in respect of ap- 
plications and appeals filed on or before the 
31st day of December, 1978, relating to a 
rental period commencing on or before that 


date, and 


(ii) enforcing orders made under this Act. 


28 


¥ 


12. This Act comes into force on the day it receives Royal Assent. ee 


13. This Act may be cited as The Residential Premises Rent Review Short title 
Amendment Act, 1977. 
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An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 
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April 12th, 1977 
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April 26th, 1977 
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April 29th, 1977 


THE Hon. S. B. HANDLEMAN 
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Ee Psd BILL 29 Government Bill 
re ae ee he 2 ee ee ee ee eee 
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An Act to provide for successor Rights on the Transfer 
of an Undertaking to or from the Crown 


THE Hon. J. A. C. AULD 
Chairman, Management Board of Cabinet 


TORO TO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill preserves the representation and bargaining rights of organi- 
zations representing employees employed in undertakings transferred from 
the Crown to other employers and in undertakings transferred from other 
employers to the Crown. 


The Bill provides for the determination of questions that may arise 
on such a transfer. Where the transfer is to an employer other than the Crown, 
the determinations are to be made by the Ontario Labour Relations Board. 
Where the transfer is to the Crown, the determinations are to be made by the 
Ontario Public Service Labour Relations Tribunal. Where a trade union or 
council of trade unions is the certified bargaining agent in respect of an under- 
taking transferred to the Crown, the trade union or council of trade unions is 
required to qualify as an employee organization within the meaning of The 
Crown Employees Collective Bargaining Act, 1972 and where an employee 
organization has representation rights in respect of an undertaking trans- 
ferred from the Crown to another employer, the employee organization is 
required to qualify as a trade union or council of trade unions under The 
Labour Relations Act. 
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BILL 29 1977 


An Act to provide for successor Rights on the 
Transfer of an Undertaking to or from the 
Crown 


/ tee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 
tation 

(a) “bargaining agent” means an employee organi- 
zation that has representation rights under The 1972,c.67 
Crown Employees Collective Bargaining Act, 1972 
or a trade union or council of trade unions that 
is certified as a bargaining agent under The Labour ®-3.0. 1970 
Relations Act; 


(b) “Board” means the Ontario Labour Relations 
Board; 


(c) “collective agreement” means an agreement in 
writing between the Crown or an employer and an 
employee organization, trade union or council of 
trade unions covering terms and conditions of 
employment ; 


(d) “Crown” means Her Majesty in right of Ontario; 


(e) ‘employer’? means an employer other than the 
Crown; 


(f) ‘‘transfer’’ means a conveyance, disposition or sale; 


(g) ‘Tribunal’ means the Ontario Public Service Labour 
Relations Tribunal ; 


(h) ‘“‘undertaking’’ means a business, enterprise, in- 
stitution, program, project, work or a part of any 
of them. 
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Idem 


1972, c. 67 
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collective 
agreement 
binding on 
employer 
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Rights of 
bargaining 
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binding 
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application 
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(2) For the purposes of an application or other proceeding 
before the Tribunal under this Act, “employee’’ has the 
same meaning as in The Crown Employees Collective Bargain- 
ing Act, 1972. ; 


2.—(1) Where an undertaking is transferred from the 
Crown to an employer and a bargaining agent has a col- 
lective agreement with the Crown in respect of employees 
employed in the undertaking, the employer is bound by 
the collective agreement as if a party to the collective 
agreement until the Board declares otherwise. 


(2) Where an undertaking is transferred from the Crown 
to an employer while an application is before the Tribunal 
for representation rights in respect of employees employed 
in the undertaking or for a declaration that an employee 
organization no longer represents employees employed in 
the undertaking, the application shall be transferred to the 
Board and the employer is the employer for the purposes 
of the application as if named as the employer in the appli- 
cation until the Board declares otherwise. 


(3) Where an undertaking is transferred from the Crown 
to an employer and a bargaining agent has been granted 
representation rights under any Act and has given or is 
entitled to give written notice of desire to bargain to make 
or renew a collective agreement in respect of employees 
employed in the undertaking, the bargaining agent continues, 
until the Board declares otherwise, to be the bargaining 
agent in respect of the employees and is entitled to give 
to the employer written notice of desire to bargain to make 
or renew, with or without modifications, a collective agree- 
ment, as the case requires. 


3.—(1) Where an undertaking is transferred from an 
employer to the Crown and a bargaining agent has a col- 
lective agreement with the employer in respect of employees 
employed in the undertaking, the Crown is bound by the 
collective agreement as if a party to the collective agreement 
until the Tribunal declares otherwise. 


(2) Where an undertaking is transferred from an employer 
to the Crown while an application is before the Board for 
certification or termination of bargaining rights in respect 
of employees employed in the undertaking, the application 
shall be transferred to the Tribunal and the Crown is the 
employer for the purposes of the application as if named as 
the employer in the application until the Tribunal declares 
otherwise. 
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(3) Where an undertaking is transferred from an employer 
to the Crown and a trade union or council of trade unions 
has been certified by the Board as bargaining agent or 
has given or is entitled to give written notice of desire to 
bargain to make or renew a collective agreement in respect 
of employees employed in the undertaking, the bargaining 
agent continues, until the Tribunal declares otherwise, to be 
the bargaining agent in respect of the employees and is 
entitled to give to the body representing the Crown or to 
the Crown, as the case requires, written notice of desire to 
bargain to make or renew, with or without modifications, a 
collective agreement, as the case requires. 


4.—(1) Where an undertaking was transferred from the 
Crown to an employer or from an employer to the Crown 
and an employee organization, trade union or council of 
trade unions was the bargaining agent in respect of employees 
employed in the undertaking immediately before the trans- 
fer and, 


(a) a question arises as to what constitutes a unit of 
employees that is appropriate for collective bargain- 
ing purposes in respect of the undertaking; or 


(6) any person, employee organization, trade union or 
council of trade unions claims that by virtue of 
section 2 or 3, a conflict exists as to the bargaining 
rights of the employee organization, trade union 
or council of trade unions, 


any person, employee organization, trade union or council 
of trade unions concerned may apply to the Board, in the 
case of the transfer of the undertaking to an employer, or to 
the Tribunal, in the case of the transfer of the under- 
taking to the Crown, and the Board or the Tribunal, as 
the case requires, 


(c) may determine the composition of the unit of 
employees referred to in clause a; 


(d) may amend, to such extent as the Tribunal or the 
Board considers necessary, 


(i) any bargaining unit in any certificate issued 
to any trade union or council of trade 


unions, 


(ii) any bargaining unit defined in any col- 
lective agreement, 
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(iii) any unit of employees determined by the 
Tribunal to be appropriate for collective 
bargaining purposes in respect of the under- 
taking, or 


(iv) any unit of employees that 1s designated 
by the Lieutenant Governor in Council as an 
appropriate bargaining unit for collective 
bargaining purposes in respect of the under- 
taking. 


(2) Where an undertaking is transferred from the Crown 
to an employer or from an employer to the Crown, any 
person, employee organization, trade union or council of 
trade unions may apply to the Board, in the case of the 
transfer of the undertaking to an employer, or to the [ri 
bunal, in the case of the transfer of the undertaking to 
the Crown, 


(a) within sixty days after the transfer of the under- 
taking; or 


(b) within sixty days after written notice is given by 
the employee organization, trade union or council 
of trade unions of desire to bargain to make or 
renew, with or without modifications, a collective 
agreement, 


and the Board or the Tribunal, as the case requires, may 
terminate the bargaining rights of the employee organi- 
zation, trade union or council of trade unions bound by a 
collective agreement in respect of employees employed in 
the undertaking or that has given notice, as the case may 
be, if in the opinion of the Board or the Tribunal, the trans- 
feree of the undertiaking has changed the character of the 
undertaking so that it is substantially different from the 
undertaking as it was carried on immediately before the 
transfer. 


5.—(1) Notwithstanding section 2, where an undertaking 
is transferred from the Crown to an employer who inter- 
mingles the employees employed in the undertaking im- 
mediately before the transfer with employees employed in 
one or more other undertakings carried on by the employer 
or an undertaking is transferred from an employer to the 
Crown and employees employed in the undertaking imedi- 
ately before the transfer are intermingled with employees 
employed in other undertakings of the Crown and an 
employee organization, trade union or council of trade 
unions that is the bargaining agent in respect of employees 


29 
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employed in any of the undertakings applies to the Board, 
in the case of the transfer of the undertaking to an em- 
ployer, or to the Tribunal, in the case of the transfer of 
the undertaking to the Crown, the Board or the Tribunal, 
as the case requires, 


(a) may declare that the employer or the Crown, 
as the case may be, is no longer bound by the 
collective agreement referred to in section 2 or 3; 


(0) may determine whether the employees concerned 
constitute one or more appropriate bargaining units; 


(c) may declare which employee organization, trade 
union or council of trade unions shall be the 
bargaining agent in respect of each such bargaining 
unit; and 


(d) may amend, to such extent as the Board or the 
Tribunal considers necessary, 


(i) any certificate issued to any trade union or 
council of trade unions, 


(ii) any bargaining unit defined in any col- 
lective agreement, 


(iii) any unit of employees determined by the 
Tribunal to be appropriate for collective 
bargaining purposes in respect of any of the 
undertakings, or 


(iv) any unit of employees that is designated 
by the Lieutenant Governor in Council as an 
appropriate bargaining unit for collective 
bargaining purposes in respect of any of the 


undertakings. 
: : , Where 
(2) Where an employee organization, trade UOn Or Wher 
council of trade unions is declared to be a_ bargaining agent. : 


agent under subsection 1 and it is not already bound by 
a collective agreement with the successor employer in 
respect of employees employed in the undertaking that 
was transferred, the employee organization, trade union 
or council of trade unions is entitled to give to the successor 
employer written notice of desire to bargain to make or 
renew, with or without modifications, a collective agreement. 


6.—(1) Notwithstanding any other provision of this Act, Compliance 
requirements 


; . : for 
(a) a trade union or council of trade unions shall not Re aine 
exercise representation rights or act as bargaining #8en* 
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agent in respect of employees employed in an 
undertaking transferred from an employer to the 
Crown unless the trade union or council of trade 
unions qualifies as an employee organization under 
The Crown Employees Collective Bargaining Act, 
1972; and 


an employee organization shall not exercise repre- 
sentation rights or act as bargaining agent in 
respect of employees employed in an undertaking 
transferred from the Crown to an employer unless 
the employee organization qualifies as a trade union 
or council of trade unions under The Labour 
Relations Act. 


(2) Except as otherwise provided in this Act, where 
an undertaking is transferred from the Crown to an 
employer, The Labour Relations Act applies to a bargaining 
agent that has representation rights in respect of the 
employees employed in the undertaking and to the ..em+ 
ployees and where an undertaking 1s transferred from an 
employer to the Crown, The Crown Employees Collective 
Bargaining Act, 1972 applies to a bargaining agent that iS 
certified as a bargaining agent in respect of the employees 
employed in the undertaking and to the employees. 


7. Before disposing of an application under this Act, 
the Board or the Tribunal, as the case may be, may require 
the production of such evidence and the doing of such 
things, or may hold such representation votes, as it con- 
siders appropriate. 


8. Where an application is made under this Act, the 
Crown or the employer, as the case may be, is not required, 
notwithstanding that a notice has been given by an 
employee organization, trade union or council of trade 
unions to bargain with the employee organization, trade 
union or council of trade unions, as the case may be, con- 
cerning the employees to whom the application relates 
until the Board or the Tribunal, as the case requires, has 
disposed of the application and has declared which em- 
ployee organization, trade union or council of trade unions, 
if any, has the right to bargain with the Crown or the 
employer, as the case may be, on behalf of the employees 
concerned in the application. 


9. For the purposes of The Crown Employees Collective 
Bargaining Act, 1972 and The Labour Relations Act, notice 
given under this Act of desire to bargain, to make or renew, 
with or without modifications, a collective agreement or a 


Z2 
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declaration by the Board or the Tribunal that an employee 
organization, trade union or council of trade unions is the 
bargaining agent in respect of the employees in a bargaining 
unit has the same effect as the granting of representation 
rights or certification as bargaining agent. 


10.—(1) Where, on an application before the Board PP ae a8: 
under this Act, a question arises as to whether an under- whether 
: transfer 
taking has been transferred from the Crown to an employer, 
the Board shall determine the question and its decision is 


final and conclusive for the purposes of this Act. | 


(2) Where, on an application before the Tribunal under Idem 
this Act, a question arises as to whether an undertaking 
has been transferred from an employer to the Crown, the 
Tribunal shall determine the question and its decision is 
final and conclusive for the purposes of this Act. 


(3) Where, on an application under this Act, an employee Duty of 
; : 3 ‘ ; respondent 
organization, trade union or council of trade unions alleges 
that an undertaking was transferred from the Crown to an 
employer or from an employer to the Crown, the respondents 
to the application shall adduce at the hearing all facts 
within their knowledge that are material to the allegation. 


11. This Act shall be deemed to have come into force esp carat a 
on the 31st day of March, 1977. 


g2, This “Act may be cited as The Successor. Rights Short tite 
(Crown Transfers) Act, 1977. 
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An Act to amend The Municipal Elections Act, 1972 


Mr. SMITH (Hamilton West) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill removes the property qualification which creates a distinction 
between those persons in a municipality who are qualified to vote for municipal 
representatives and those who are qualified to vote on money by-laws. 


Section 1. Section 15, as re-enacted, would provide that all persons 
who are entitled to vote for municipal representatives may also vote in 
respect of money by-laws. 


SEcTion 2. The amendment removes a provision that permits a cor- 
poration to nominate a person to exercise its vote on a money by-law where 
the corporation satisfies the property qualification. 
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BILL 30 1977 


An Act to amend 
The Municipal Elections Act, 1972 


; ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 15 of The Municipal Elections Act, 1972, being 8.) 444 
chapter 95, as amended by the Statutes of Ontario, 1974, 
chapter 32, section 6, is repealed and the following sub- 
stituted therefor: 


: : 177. All electors 
15. Every person entitled to be an elector in a munici nae vate oe 


pality under sections 12 and 13 is entitled to be an elector money 
to vote on a money by-law. 


2.—(1) Subsections 1 and 2 of section 16 of the said Act are Seated 
repealed. 


(2) Subsection 3 of section 16 of the said Act, as re-enacted ed 
by the Statutes of Ontario, 1974, chapter 32, section 7, 
is repealed. 


3. This Act comes into force on the day it receives Royal Assent. ro eoee 


4. This Act may be cited as The Municipal Elections Amendment Short title 
Act, 1977. 
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